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The Movement for Responsible Government 


Canada’s Constitution 


by JAMES THORN 


in 1873 John Stuart Mill wrote: ‘Lord Durham left the Ministry, 
by reason, as was thought, of their not being sufficiently Liberal ; he 
afterwards accepted from them the task of ascertaining and removing 
the causes of the Canadian rebellion; he had shown a disposition 
to surround himself at the outset with Radical advisers; one of his 
earliest measures, a good measure both in intention and effect, having 
been disapproved and reversed by the Government at Home, he had 
resigned his post. . . . He appeared to be returning a defeated and 
discredited man. 


“I had followed the Canadian events from the beginning ; I had 
been one of the prompters of his prompters; his policy was almost 
exactly what mine would have been, and I was in a position to defend 
it. I wrote and published a manifesto in the Review in which I took 
the very highest ground on his behalf, claiming for him not mere 
acquittal, but praise and honour. Instantly a number of other writers 
took up the tune... . 

“With regard to Canadian, and generally to Colonial policy, the 
cause was gained: Lord Durham’s Report, written by Charles Buller, 
partly under the inspiration of Wakefield, began a new era; its 
recommendations, extending to complete internal self-government, 
were in full operation within Canada within two or three years, and 
have been since extended to nearly all colonies of European race 
which have any claim to the character of important communities.’ 


As almost immediately after their return from Canada to Great 
Britain Lord Durham and Edward Gibbon Wakefield collaborated in 
the formation of the New Zealand Land Company which founded in 
1840 the settlements in Wellington and Nelson and later assisted in 
the formation of Otago and Canterbury, and as in 1854 Wakefield, 
then a member of the first New Zealand Parliament, moved a resolution 
insisting on the concession of responsible government, and so acted 
in accordance with the cardinal principle in the Durham Report, 
New Zealanders have some intimate concern with the beginnings of 
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Canada’s constitutional problems. Those two men, in fact, form a 
link between Canada and our Dominion. 

The rebellion referred to by Mill occurred in 1837. In Toronto, 
Ontario, it was led by the first mayor of that city, William Lyon 
Mackenzie, the grandfather of the late Mr. Mackenzie King who died 
last year after holding the office of Canada’s Prime Minister for more 
than twenty-one years and breaking Sir Robert Walpole’s record for 
length of a British Prime Ministership. In Montreal, Quebec, the 
rebel leader was Louis Joseph Papineau, a French-Canadian, whose 
forbears established themselves in Quebec in the early days of 
the French occupation. (The French-Canadians now prefer to be 
described as French-speaking Canadians. Actually they are the 
original Canadians.) In Toronto the rebels were British and politically 
radical; those in Montreal had French-Canadian nationalist aims. 
Both were under the influence of powerful radical movements in 
Great Britain and the European continent in the 1830's. 

In his Canada, the Foundations of its Future Stephen Leacock 
said, with reference to the causes of the Rebellion: ‘Hardship helped 
to make the Rebellion of 1837. But more powerful perhaps were 
the angers that go with “class”, the indignation of plain people 
against those claiming superiority.’ 

The Rebellion was crushed by military force. At this stage 
Durham was appointed Governor-General of Canada and given the 
task mentioned by John Stuart Mill. He was an aristocrat with a 
Liberal outlook greatly influenced by Buller and Wakefield who 
worked with him during the few months he was in Canada. He began 
by granting an amnesty to the rebel leaders. The utmost punishment 
he inflicted was to banish twenty-four of them. By this act of 
clemency he saved the lives of those who led the Rebellion. It 
provoked furious resentment among the Canadian ‘Tories’, was 
disallowed by the British Government, and resulted in his resignation. 

On Durham’s departure from Canada a court set up by the 
British military commander, Sir John Colborne, condemned fourteen 
leaders of the Rebellion to the gallows and sixty others were 
transported to the convict settlements in Australia. The result was 
as might have been expected. The executed leaders became martyrs. 
Not only in Canada, but in Great Britain, intense indignation was 
aroused. The prevailing system of autocratic government in Canada 
became impossible. In 1840 Durham’s recommendation of responsible 


government was accepted in the Act of Union passed by the British 
Parliament. 
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It ‘is necessary here to give some of Canada’s historical 
background to show how in one important particular Durham’s plans 
failed, and also to explain how the system of government that provoked 
the Rebellion developed. . 

Canada was discovered in 1534 by a French navigator, Jacques. 
Cartier. Settlement by the French was begun by Samuel de Champlain 
—a great name in the Canadian story —who founded Quebec in 
1608 and Montreal a little later. When the French Royal Government 
took control Champlain was made the first Governor. What is now 
Quebec Province was given the name of New France, and so it 
continued until 1763 when, at the end of the Seven Years War, the 
territory was ceded by France to Great Britain, the fate of Canada 
being decided by the victory won by Wolfe’s army against the French 
in the Battle of the Heights of Abraham just outside Quebec city. 
The French population then approximated 65,000. For a considerable 
time after, the British elements among the population, apart from the 
Army (many of the British soldiers married French-Canadians and 
their descendants lost their English speech, a reminder of which is 
given by the prevalence of names like Fraser and Mackay among 
French-Canadians in Quebec), were negligible, consisting only of a 
few hundred mainly from among the American Colonists and of the 
merchant type who wished to dominate and exploit the French as a 
conquered people. 

The problem of what to do with the French-Canadians was 
solved by the British Governments of the time by doing as little 
as possible. 

Their religion (Roman Catholic, as it still is among the 
overwhelming majority of the nearly four million French-Canadians) 
and their language were not interfered with. The British criminal 
law was. introduced, but as this was less severe than that to which 
the French-Canadians had been accustomed it raised no difficulties. 
A Proclamation in 1763 provided for a Governor and Council and 
an elected Assembly, but the last-named was not adopted, the 
French-Canadians not then being interested in democratic political 
institutions. The provision for an elected Assembly was declared 
inexpedient by the Quebec Act of 1774 which superseded the 
Proclamation. 

This Act formally asserted the principle of the retention of 
Canada by the British, recognised the religion, customs and the law 
of the French-Canadians in such a degree as would hold their 
allegiance, applied the English criminal law and continued the French 
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civil law, gave freedom of worship to the Roman Catholics (a right 
for many years after withheld from Roman Catholics in Great Britain), 
and allowed the use of the French language. In effect, it left the 
French in Canada alone — a good policy as it turned out, because it 
held the French-Canadians within the British Empire when two years 
later the American colonists made their Declaration of Independence 
and began in real earnest their War of Independence. 

The development of British Canada must be dealt with 
sketchily. Omitting Newfoundland, which only joined the Canadian 
Confederation in 1949, it began in 1670 with the formation by Prince 
Rupert of the Company of Adventurers of England trading into 
Hudson’s Bay. Receiving a grant from Charles II of an enormous 
territory, named Rupert’s Land, the Company organised its trading 
posts and through these British settlers gradually established 
themselves. In course of time Rupert’s Land was whittled down to 
form the North West Territory and the provinces of Saskatchewan 
and Alberta. Parts of it were also added to Ontario and Quebec. 

In 1720 the French population of Cape Breton Island, now a 
part of Nova Scotia, was 4,300. As a counter to the great French 
fortress on the Island, Louisberg, Halifax was founded by the British 
in 1749, and British settlement was first effected by army and navy 
veterans. In 1755 during the Seven Years War the French population, 
called Acadians, to the number of about 6,500, were expelled. Their 
property was seized, and they were forcibly dispersed over several 
of the American colonies. The expulsion was also carried out on the 
Isle St. Jean in the Gulf of St. Lawrence, later named Prince Edward 
Island after Queen Victoria’s father. This measure was taken for the 
safety of the British troops, but its cruelty is still remembered with 
some bitterness by French-Canadians. When the war ended the 
Island and Nova Scotia were settled by British migrants mainly from 
Scotland and Yorkshire. Scots also migrated to New Brunswick. 

Nova Scotia, Prince Edward Island and New Brunswick are called 
the Maritime Provinces. For many years they were not considered 
a part of Canada. 

The crucial event in relation to the Rebellion and to the 
movement which gave birth to the present Canadian Confederation 
was the settlement of Ontario by the Empire Loyalists. Tens of 
thousands of these people fled to Canada from the United States 
rather than fight alongside the colonists in the War of Independence 
against the British Government. By 1784 nearly 30,000 were in Nova 
Scotia and 10,000 were in New Brunswick and Prince Edward Island. 
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Thousands more, moving up from what is now New York State, took 
possession of the area in Ontario between Lakes Ontario and Erie. 
They founded the Province of Ontario and its principal town, then 
called York, now Toronto. Although of British stock, their forbears 
had lived in America for some generations. They brought with them 
the American speech, and soon the term ‘British-American’ was 
coined to describe them. 

With Quebec as a French-Canadian province in being and with 
Ontario developing as a British community, these two provinces then 
being regarded as ‘Canada’, the time had come for a reorganisation 
of the system of government. This was accomplished by the 
Constitutional Act of 1791, enacted by the British Parliament. The 
Act divided Canada into Upper (Ontario) and Lower (Quebec) 
Canada, with a Governor-General for all Canada, and a Lieutenant- 
Governor under him for each of the two divisions of the country. 
In both Quebec and Ontario there was a Legislative Council appointed 
for life. The Act also provided for the granting of hereditary titles. 
Popular Assemblies were to be elected on a property qualification, 
but as these were subject to the control of the Governor and his 
Council, who were responsible to the British Government, they had 
little power. This autocratic regulation of Canadian affairs lasted 
long enough to produce the opposition which expressed itself in the 
Rebellion. 

Durham came upon the scene with two main ideas. One was 
Responsible Government for the Canadians, which shortly after its 
adoption for Canada was extended to the Maritimes, and then to 
New Zealand and the Australian Colonies. This was in accord with 
the trend of democratic feeling and succeeded. The other took a 
mistaken view of the strength of the French-Canadians. In his Report, 
Durham said that two nations ‘were warring in the bosom of a 
single state’. He thought that the French-Canadians should be led 
away from ‘their vain hopes of nationality’. He proposed to swamp 
them by a merger in a British-Canadian community. This failed, 
but the failure ultimately made imperative the effort which culminated 
in the present Canadian Confederation. 

By the Act of Union, 1840, which implemented the principal 
recommendations in Durham’s Report, Canada was to be united, with 
a single Parliament in which the records were to be kept in one 
language, English. The first Legislature elected met in 1841 in 
Kingston, on Lake Ontario. The only Government possible was a 
coalition of British and French parties, both of which were composed 
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of rebels or near-rebels. The Governor, Sir Charles Bagot, holding 
that ‘responsible government’ was implied by the Act, gave the 
control of Canada to this combination. This shocked the Canadian 
Tories, and the famous Duke of Wellington home in London was 
‘ thunder-struck ’. 

All sorts of complications ensued. Both British Ontario and 
French-Canadian Quebec were politically divided. No government 
was possible unless the claims of the French-Canadians were 
substantially recognised. They insisted, of course, on their own 
language. Kingston proved unsuitable, and the venue of Parliament 
was made to alternate between Toronto and Quebec. Montreal was 
barred because its Tories had mobbed the Governor-General, Lord 
Elgin, Durham’s son-in-law, out of the city, pelting his carriage on 
the way for his rebel sympathies. The question of the capital was 
settled in 1864 by the selection of Ottawa. The balance of parties, 
and the differences within the British and French-Canadian groups 
made the Act of Union procedure unworkable, but the government 
was carried on mainly by the strategems of John A. Macdonald, a 
patriotic British Canadian who enjoyed the confidence of a majority 
of both British and French. Macdonald afterwards became one of 
the ‘Founding Fathers’, and a principal architect of the Canadian 
Confederation. 

Ten to fifteen years of stalemate in the Legislature proved the 
necessity for a more efficient form of government. ‘Deadlock’, said 
Goldwyn-Smith, ‘made Confederation’. The actions that created the 
Confederation took place between 1864 and 1867, when, at the 
request of the Canadians the British Parliament passed the British 
North America Act, which gave to Canada its existing governing 
institutions, and allocated power among the Federal and Provincial 
governments. 

On Ist September, 1864, delegations from the three Maritime 
Provinces and from Newfoundland met in Charlottetown, capital of 
Prince Edward Island, to consider proposals for their own union. As 
they were deliberating, a Canadian delegation arrived with a proposal 
that they should meet in Quebec to discuss with representatives of 
Upper and Lower Canada the question of the federation of the 
whole of British North America. To this they agreed. The Quebec 
conference was held in October of the same year. It adopted 
seventy-two resolutions, and decided to ask the British Government 
for legislation in which they would be embodied, but when these 
resolutions were submitted to the various Legislatures in Canada and 
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the Maritimes there was considerable objection. The French-Canadians 
feared absorption by the British. In the Maritimes opposition was 
based on the feeling that they did not belong to Canada, on a 
suspicion that they were to be ruled by the French-Canadians, and 
on a fear that they would lose revenue. Newfoundland flatly refused 
to be bound by the Quebec resolutions. The prospect for Confederation 
was black. What clinched the matter was the Fenian invasion of 
Canada from United States territory in 1866 at the end of the Civil 
War. However much they differed among themselves Canadians were 
determined on their own independence. The opposition was reversed. 
Delegations visited Great Britain to suggest easier conditions for the 
Maritimes in the legislature that had been requested. These were 
arranged, and it was also decided to leave the way open for British 
Columbia, Prince Edward Island, and Newfoundland to join when 
it suited them. Passed with these provisions as they modified the 
seventy-two resolutions above-mentioned, the British North America 
Act gave to Canada its present Constitution. 

Opened up by 1793 by the discoveries of the explorer Alexander 
Mackenzie, by gold rushes, and by the construction of the Canadian 
Pacific Railways in the 1880's, British Columbia joined the 
Confederation in 1871. Manitoba came in in the same year, Prince 
Edward Island in 1878. Saskatchewan and Alberta were admitted 
soon after their constitution in 1905. Newfoundland continued in 
isolation as ‘the oldest British Colony’ until 1949. 

_ The British North America Act did not give to Canada complete 
control of its own affairs. In military matters particularly — the 
supreme command, the stationing of garrisons, and the establishment 
of naval bases — the British Government retained substantial powers. 
Foreign affairs and diplomacy also remained within its authority. But 
gradually by one process and another these controls were abolished. 
One right is still held by the British Parliament, that of formal 
amendment of the Canadian Constitution. Of course this function 
is only exercised on request of the Canadians themselves. In the 
past the French-Canadians felt it was a protection of their sectional 
freedoms. 

Rights expressly provided for Canadians by the Act safeguarded 
the privileges of minorities in regard to religion and to schools. The 
French language was given equal importance with English in Quebec 
and in any other province that desired it. This also applied to the 
Federal administration. Among the consequences of this is that at 
the opening of Parliament the Address from the Throne is read by 
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the Governor-General in the two languages. Speeches delivered in 
French in Parliamentary debates are so reported in Hansard. The 
Speakers of the Canadian House of Commons and Senate alternate. 
between French- and English-speaking Canadians. 

It will have been noted that in the negotiations preceding the 
passage of the B.N.A. Act the. provinces were jealous of their special 
interests, and the question of provincial rights has been a fruitful 
source of disagreement and dispute throughout the history of the 
Canadian Confederation. Although the Act concentrated power in 
the Federal Government, except in matters on which Provincial 
authority was expressly stated, this was almost immediately contested, 
and a movement for repeal began in the Maritimes. In course of 
time, as the result of changing conditions and the rulings of judges, 
the provinces received rights covering justice, marriage, labour, 
property, taxation and other civil concerns, rights which they 
strenuously defend. The effect has been to limit the scope of the 
federal authority. For instance, the Federal Government cannot 
intervene in an industrial dispute unless it is of a nation-wide character. 
Its delegations at the United Nations have occasionally to announce 
that they have no power to ratify this or that convention because 
the power on the subject concerned rests not with the Federal 
Government, but with the provinces. 

The movement for satisfactory agreement between the Federal 
Administration and the Provinces and for complete Canadian legal 
self-sufficiency is now gathering strength. In 1949 legislation was 
passed abolishing appeals to the Privy Council and making the final 
judicial authority the Canadian Supreme Court, in which, by the way, 
a French-Canadian is Chief Justice. By another Act power was 
taken to amend the constitution except as it affects minority rights 
in language and education and other concerns exclusively under 
provincial jurisdiction. 

About the same time Canada’s French-Canadian Prime Minister, 
the Right Honourable Louis St. Laurent, made the following 
statement : ‘Our aim is to reach agreement as soon as possible on 
a method of amendment (of the Constitution) which will relieve 
the United Kingdom Parliament of an embarrassing obligation and 
establish within Canada full and final responsibility for all our national 
affairs.’ 

As provincial rights are involved in this objective a conference 
of provincial Premiers under Mr. St. Laurent’s chairmanship was held 
in Ottawa in January last year to attempt some agreement. The 
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spirit of the Conference was friendly. It agreed upon a procedure 
under which the provisions of the British North America Act and 
its associated Acts were grouped under six, headings, these to be 
referred to a committee consisting of the Federal and Provincial 
Attorneys-General which was to examine, and, if possible, harmonise 
the submissions by the various governments on each group in the list. 

Agreement is essential as a preliminary to an approach to the 
British Government which would be faced with difficulty if any of 
the provinces raised serious objection. 

The inadequacy of the existing system to meet the present needs 
of Canada was evidenced by a statement made last year by the 
Federal Minister of Justice, the Honourable Stuart Garson. Two years 
ago Mr. Garson was Premier of Manitoba and he is a recognised 
authority on the problem. He said that without agreement on the 
Constitution between the Federal and Provincial Governments Canada 
could not have (1) a national Social Security programme, (2) a 
national investment system, (3) means of preventing overlapping 
taxation and old-age pensions systems, (4) unified responsibility for 
relief programmes in economic crises, and (5) co-ordinated effort to 
combat a depression. 


A Public Opinion Survey 


The General Election 1949 


by M. N. DONALD 


The Research Group here publishes the first section of its report 
on the General Election, 1949. It was intended to print the 
reports from all groups together, but the interest which the 
present study will no doubt arouse, together with the fact that 
other sections of this report are not yet ready for publication, 
decided the group to issue this part without delay. The thanks 
of the Society are due to Mrs. Donald and her enthusiastic 
interviewers. Other parts of the report will be published in 
later issues of ‘ Political Science ’. 


Duninc THE months prior to the New Zealand General Election of 
1949, the Election Research Group of the Political Science Society 
planned and carried out a survey of public opinion concerning 
election issues. One of these issues, the ‘ prediction’ of the election 
result in one electorate, which received newspaper publicity at the 
time of the election, was the only one concerning which any results 
were available at the time, and its nearness to actual election figures 
made it worthy of attention. But the election prediction was not in 
itself the only, nor even the primary, aim of the survey, and its 
accuracy should not be used to infer the validity and reliability 
of the survey either as a whole or in any of its aspects. It was, 
however, a matter for considerable elation among those who gave 
their time and energy to this work, even when the obstacles appeared 
insurmountable. In the account of the work which follows, a full 
record of the restrictions and obstacles is given. 


I. THE TECHNIQUE 

The first task was to mark out a field of operations with which 
the organization of the Election Research Group could cope. It was 
decided to restrict the geographical area of the survey to a single 
electorate and to be content with trying to tap opinions on a few 
topics connected with the election. A direct question as to how 
respondents intended to vote was expected to give a rough yardstick 
of the validity of the survey, and preparatory work began some 
months prior to the election. 
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A. RESTRICTION OF AREA. The Mount Victoria (Wellington 
City) electorate was chosen for survey. It had three main advantages 
for the purpose :— 


1. The Mount Victoria seat was closely contested in the 1946 
election and the probability of a further close contest for 
1949 pointed to the likelihood of a heightened interest in 
the issue. There would thus be a relatively well-defined 
opinion on which to work, and less probability of a great 
swing of opinion between the time the survey was taken and 
the time of the actual election. 


2. The area covered a wide range of economic and social 
groupings, and these corresponded reasonably neatly to the 
the five areas which the Group designated as City, Oriental, 
Hataitai, Kilbirnie and Newtown. 


8. Convenience demanded a compact and not too distant field. 
The interviewers worked voluntarily and, for the most part, 
were without previous experience. Presumably they would 
take longer to make their interviews, at least in the initial 
stage, than experienced workers. Nor could they be expected 
to give up a great deal of time to the work. 


B. THE SAMPLE POPULATION. Without any clue as to the number 
of interviewers who might rally to the task, or the number of 
interviews that might be expected of each, or the time each interview 
would take, it was still necessary to decide on some arbitrary figure 
as an adequate number of completed interviews. This figure was set 
at 500. 

The decision to concentrate on a single poll with the largest 
possible sample was vindicated when difficulties arose in the selection 
of the sample. It would have been interesting to have constructed 
a stratified sample of some kind with a view to linking age, sex and 
and economic or occupational status with our results, and reducing 
the number of interviews necessary. Unfortunately, with the exception 
of figures for population in the 21-and-over age group arranged in 
residential blocks,! the electoral rolls of past years proved the only 
available source of relevant information. These made age groupings 
impossible, and were unsuitable as the basis of an occupational 
classification. This left only sex classification, and it was consequently 
decided to pass up the stratified sample in favour of a purely random 


one. 
1 These figures were made available by the Census and Statistics Department. 
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With names on the electoral roll numbered off alphabetically, 
it was a simple matter to check off numbers according to Tippett'’s 
system of random numbers and to use the names against the numbers 
as checked.2 These names, with addresses, were rearranged on address 
sheets for interviewers, each interviewer being assigned twelve or so 
interviews with the smallest possible amount of walking distance 
between them. 


C. THE BALLOT Form. At first it was decided to try to measure 
the amount of public interest in political affairs and to run a battery 
of questions centring around the topic of interest. But suddenly 
various members of the Research Groups working on press and 
propaganda, election history and political organization hatched up 
questions of all shapes and kinds, and insisted that answers to these 
questions were necessary to their own researches and could only be 
got through the poll. Thus political interest as an overall topic was 
cast aside in the attempt to streamline the diversity of material in 
hand and arrange it in a series of questions ensuring that interviewer 
and respondent would be required to behave as little like mental 
springboks as possible. With such a motley collection of topics it was 
particularly necessary to be sure that early questions and their answers 
would not bias later ones, and that the wording of each should elicit 
responses both circumscribed and relevant.$ 


When the questions were ready for pilot testing, a preliminary 
survey of a dozen interviews was taken, followed by another of almost 
forty interviews, each time pointing up modifications required in the 
questions. 


The final form was cyclostyled on two quarto sheets with the 
heading ‘The Victoria University College Political Science Society’s 
Research Group Wants YOUR Opinion ’. It was marked in underlined 
capital type ‘sTRICTLY CONFIDENTIAL ’, and ‘diagonally in red with a 
lead stamp (kindly provided by The Evening Post at a moment’s 
notice) “ABSOLUTELY ANONYMOUS’, an anonymity most strictly preserved 
throughout the survey. This labelling of two important characteristics 
of the survey was an attempt to secure prestige for the survey and to 


2 As a check, the numbers of respondents thus selected were rdin: 

peecence in fhe a ~ = Linecvan a guar peanae Cad Newsbeat tae 
were foun co! stan i i 

Fecprigpage: Benigemtte rresponi ly wil age 2l-and-over population 


8 During this Yigg of formulation much oe advice and assistance was freel 


iven by Mr. Morgan of At blic Opinion Polls in connection wi 
both ibe ie and layout of questions. This was timely, and very greatly 
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engender self-confidence in the respondents. There were thirteen 
questions altogether, some of them with two sections. 


D. THE COLLECTION oF paTa. In view of the inexperience of 
interviewers, it was more necessary than usual that the form of 
interview should be as stereotyped as possible, and that the 
interviewers should be protected from situations where they would 
have to make important decisions without guidance. Most participants 
were present two days before the commencement of the survey at a 
talk where an outline of survey technique in general, and its application 
to the survey in hand, gave those unfamiliar with it an idea of the 
need for strict impartiality of approach. 

Each interviewer was issued with a set of instructions, a letter 
of introduction and a sheet of addresses clipped together with 
questionnaire blanks on to a stout cardboard clip-board. The 
instructions gave a prescribed preamble to the questions, warnings 
about avoidance of bias in interviewing, about keeping strictly to the 
sample population, about what to do if questions were misinterpreted, 
about securing co-operation, and about the necessity of not prejudicing 
people against public opinion surveys. 

The letter of introduction, typed on College letterhead paper, 
stated that the bearer (name given) was a bona fide representative 
of the group, that the survey was entirely non-political, that it did 
not contravene New Zealand electoral law, and that responses were 
entirely confidential. It was signed by the chairman of the Election 
Research Group. 

In order to preserve the promised anonymity, the questions were 
to be filled in entirely by the interviewee who would, when he had 
completed the form, himself fix it in among the other filled-in forms 
on the clip-board in such a way that it could not be identified by 
the interviewer. There was some trepidation as to what would 
happen at the close of the first interview when no filled-in forms 
were there to jumble but in practice no difficulty was met. In many 
cases respondents seemed not to understand this instruction and it 
was left to the interviewer to deal with the completed form. 

Indeed, as it turned out, most of the instructions by no means 
applied universally and it is probably in connection with these that 
the control of variables went furthest astray. The main points to be 
noted here are :— 

1. The preamble was too long and in many cases unnecessary. 

A much more widespread degree of co-operation was 
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achieved than had been anticipated; in these cases the 
preamble was often shortened. In cases at the other end of 
the scale co-operation was secured only after expansion and 
reiteration of the preamble. 


. In many cases a newspaper clipping concerning the survey 


was used as introduction. At the eleventh hour all 
interviewers were equipped with these cuttings and while 
some found them useful others forgot, or neglected to use 
them. 


. Although all interviewees were to fill their own forms and 


although the questions had been worded as simply as possible 
to this end, many people seemed upset at the thought of 
jhaving to do so and asked the interviewer to do it for them. 
Others took it for granted that the interviewers would and 
they, in some cases, succumbed to this temptation to save 
time. Unfortunately no check was kept by interviewers 
on the respective numbers filled out by respondents or by 
themselves. 


. In the end, time became the deciding factor. Many of the 


interviewers could give only one evening to the task. As all 
the ground had to be covered twice and some three times 
or more because people were out or away or for other reasons 
unable to be located, a great deal of scattered work was left 
to a dozen or so stalwart workers. It had been planned to 
carry out the entire survey on the Thursday, Friday and 
Saturday a week and a half prior to the election. Despite a 
determined effort on the Saturday much remained to be 
done. It was undesirable to have the interviews taken over 
too great a spread of time. Address sheets were reorganized 
and experienced interviewers were instructed to take, if 
necessary, what they considered suitable substitutes in the 
near vicinity of the original addresses. 


. In order to prepare and to some extent reassure Mount 


Victoria residents it was arranged with local newspapers to 
allow some space prior to the survey announcing that it was 
to be taken and stressing the non-political and confidential 
aspects. The newspapers’ interest and assistance was much 
appreciated but one paper inadvertently printed the entire 
questionnaire form in a most conspicuous place. And so 
another controlled variable got out of control. Interestingly 
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enough interviewers afterwards generally agreed that this 
unplanned publicity of questions had made no appreciable 
difference to the success of their interviews. It is likely, 
however, that it provided one more source of error. 


Il. THE RESULTS OF THE INTERVIEWS 


(a) How far did people intend taking advantage of their voting 

privilege P 

The proportion of New Zealanders eligible to vote who do go 
to the polls is relatively high, the 1946 election figures being 93.83% 
for men and 93.11% for women. 

When asked how sure they were that they would vote, 93% of 
the Mount Victoria sample population indicated a firm intention to 
vote, while only 1% intended not voting and up to 6% were undecided. 
Analysis of responses is shown in Table 1. 


TABLE 1 
Classification of Responses Concerning Intention to Vote 
INTENTION TO VOTE % CHECKED 
Very firm intention to vote 93 
Will probably vote 3 
Probably won't vote 1 
Firm intention not to vote 1 
No response 2 


That this strong intention to vote was allied witn a strong 
certainty as to which candidate was to be voted for is shown in that, 
when asked, ‘ How sure are you that you will vote for that candidate 
or party P’” (following a question as to which candidate or party was 
likely to gain their vote), 82% were very sure of their candidate and 
7% moderately sure, leaving 11% not very sure or giving no reply. 
It would appear that voting is an established facet of the political 
attitude of the sample population and is not a matter of fortuitous 
decision on election day. 

(b) For which candidate or party did these people intend casting 

their vote P 

There were 368 respondents (out of a total sample of 420) who 
gave information as to how they intended to vote. Of these 368, 
or 57.6%, intended voting for the National Party candidate, 41.6% 
for the Labour Party candidate, and 0.8% for the Independent 
candidate. A comparison with actual election results is given in 
Table 2, showing the remarkable coincidence of survey results on 
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voting intention with actual election results. In view of the vicissitudes 
already described this result must not be allowed to overshadow 
considerations of faulty technique. Voting figures for the Mount 
Victoria electorate in 1946 show 53.1% voting National and 45.1% 
voting Labour. This suggests a relatively small swinging vote together 
with well structured opinion, a circumstance conducing to the 
reliability of any attempt at opinion measurement. In addition, it is 
probable that there has been some cancellation of errors. 


TABLE 2 


Actual election results compared with survey results for 
Mount Victoria Electorate 


(Figures in percentages of total poll) 


PARTY ELECTION RESULTS SURVEY RESULTS 
National 57.0 57.6 

- Labour 42.2 41.6 
Independent 0.8 0.8 


(c) How do people choose their candidate or party P 


Respondents were given a series of four alternatives from among 
which they were to indicate their main reason for their voting choice. 
These alternatives were, ‘Because you approve of the policy of the 
party ’, “Because you prefer that candidate personally to the other 
one ’, “Because you favour the party leader’, and ‘ Because you are 
choosing the “lesser of two evils”’. Opportunity was also given to 
reject all these alternatives in favour of any other the respondent felt 
was his main reason. The results are set out in Table 3. 


TABLE 3 


Reasons selected for choosing party or candidate together with 
statement of certainty of intention to vote for that party or candidate 


(Figures in percentages grouped according to 1949 voting intention) 


REASONS 
VERY SURE 
OF PARTY CANDIDATE PARTY LESSER OF 
CHOICE POLICY PERSONALLY LEADER TWO EVILS 
National 89 73 fi 2 18 
Labour 81 75 5 7 18 
Independent 66 0 33 0 66 


Both National and Labour Party voters were overwhelmingly 
influenced by party policy, with 73% and 75% respectively. Only 
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three respondents intended voting for the Independent candidate, 
so that the figures given can lead to no general conclusions; two 
of these stated that they didn’t ‘believe in parties’. Only two 
respondents rejected the alternatives in favour of another reason, both 
the ‘reasons’ given being irrelevant. There is no indication whether 
the negative “lesser of two evils’ implied the party or the personality 
of the candidate. With all these details taken into consideration, 
it is safe to say that roughly three-quarters of our sample, possibly 
more, think in terms of the party rather than of the candidate. 


(d) To what extent was there a stated change of opinion due to the 
election campaign? 


People were asked whether or not they had changed their minds 
about their vote since the election campaign began, and, if so, for 
what reason. Of the 420 respondents 373 (or 89%) stated that they 
had not changed their minds and 17 (4%) that they had. Of the 
seventeen who had, six said that it was because of something they 
had read, four because of some happening and seven gave other 
reasons most of which referred to personal influence of relatives or 
friends. 

Such a result is not surprising in view of the relatively 
well-structured opinion and the small floating vote already suggested 
by the foregoing analyses. 


(e) In view of the similarity of election figures for 1946 and 1949, 
were there marked changes of allegiance between the two 
elections ? 

Of the 420 respondents questioned as to how they voted in 1946, 

177 (51.5%) stated that they had voted National, 165 (47.9%) Labour 

and two (0.6%) Independent. It is interesting to note that nine more 

respondents disclosed their 1946 vote than would reveal their 1949 

intention. Of those who gave information for both years the numbers 

registering an unchanged opinion are indicated in Table 4. 


TABLE 4 


Comparison of 1946 votes and 1949 stated intentions 
(Figures in actual number of respondents) 


1949 INTENTION 1946 NaTIONAL 1946 LaBour 
National 162 24 
Labour 1 181 


Independent 1 1 


2° 
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When a question deals with behaviour of almost three years 
past, it is far from certain that the testimony will be accurate, even 
supposing that respondents wished to avoid any show of inconsistency. 
Comparing the survey figures for the 1946 vote with the actual 1946 
election result we find the Labour vote overstated by almost 3% and 
the National vote understated by 1.6%4. Under the circumstances this 
discrepancy is no greater than might have been expected and it would 
not, therefore be safe to conclude from the table that only one person 
(0.24% of sample) did in fact vote National in 1946 but intended 
voting Labour in 1949, or that 24 (just under 6% of sample) 1946 
Labour voters intended voting National.in 1949. Nevertheless the 
more substantial defection from Labour to National than in the 
opposite direction gave a greater majority to the National candidate 
than he actually obtained at the 1949 election. It is tempting to 
suppose that the figures are more accurate than might have been 
hoped from their source, and that they tend further to indicate the 
absence of a large swinging vote. 

(f) Which party did the sample population expect to win? 

Respondents were asked, ‘Which party do you think will win 
most seats at the coming election?’ Figures from these election 
predictions are interesting, and raw scores are shown in Table 5. Of 
those hazarding a prediction, 187 (93%) of 1949 intending National 
Party voters said the National Party would get most seats; and 118 
(86%) of 1949 intending Labour voters thought Labour would get 
most seats. Just how far these were considered views of respondents 
or how far they stemmed from wishful thinking, a feeling of loyalty or 
some other cause, cannot be determined without further investigation. 
They present an interesting psychological problem, for they constitute 
responses from over four-fifths of the sample population. 


TABLE 5 


Respondent Election Predictions 
(Raw scores) 


NATIONAL LABOUR 
WIN WIN 
1949 National supporters 137 10 
1949 Labour supporters 19 118 
Other 4 21 
Total opinions 160 149 
% total opinions 52 48 


4 Election results for 1946 showed the followi ; 
Labour 45.07%. 55 om e following figures: National 53.08%, 


Election Survey 21 


Another point of interest in these figures is the relatively high 
proportion of “Other ’ respondents (those who would not state their 
1949 voting intention but did hazard a prediction) who thought the 
Labour Party would win most seats. In the light of the connection 
between voting intention and election prediction mentioned above it 
is possible that most of these ‘other’ respondents would be likely to 
vote Labour and the fact that they withheld their intention points to 
a possible error in favour of the National Party candidate in the 
survey's election prediction. 

(g) What political party affiliations did the sample population 

profess P 

Thirty-two per cent. of respondents stated that they paid an 
annual subscription to a political party. Over four-fifths of such 
subscriptions were paid to the National Party, 80% of these being paid 
by avowed National Party voters of 1946 and 1949. Just over half 
of those stating an intention to vote National in 1949 said they paid 
an annual subscription to their party. In contrast, the Labour Party 
affiliation was relatively low, only 15% of 1949 Labour supporters 
stating that they paid a subscription to the Labour Party. Three 
intending Labour voters said they paid to the National Party, but no 
National voter stated payment to the Labour Party. Figures are 
given in Table 6. It may be pointed out that responses to this 
question are open to bias from a prestige element, as they involve the 
feeling of ‘belonging’ allied with the payment of subscriptions. 
These figures should, therefore, be interpreted warily. 


TABLE 6 
Political Party Affiliation 
(Figures in actual numbers of responses out of a total sample of 420) 


NATIONAL LABOUR 
TOTAL SUPPORTERS SUPPORTERS 
PARTY AFFILIATION AFFILIATION 1946 anpD 1949 1946 anp 1949 
National 111 88 8 
Labour 23 0 20 
Communist 1 0 0 
None 268 iz 104 


A series of questions dealing with newspapers was asked in an 
attempt to discover to what extent the sample population used the 
newspapers as a source of information on political affairs. Here, again, 
the prestige factor enters ; people would rather appear informed than 
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ignorant and even without entertaining the possibility of deliberate 
misinformation, there is still the likelihood that regularity or 
thoroughness of news reading would in many cases be over-estimated. 
No standard of judgment can be offered in asking a question such as 
‘Are you following the newspaper reports on the election campaign 
“very closely ”, “ moderately closely ”, “ only occasionally ”, or “ don’t 
bother at all’?’ The answers give a clue, not so much to whether 
respondents follow the newspaper reports in the manner they say, 
as to how they feel they follow these reports. In such case it does 
not do to rely on the validity of details contained in the analyses of 
responses. Nevertheless, some quite marked trends do emerge and 
these are worth critical study. 


(h) Which newspapers are read ? 


Respondents were asked to name the newspapers they read. Of 
the sample population 84% named one or more newspapers, 16% gave 
no response; it is reasonable to assume that these 16% read no 
newspaper. Eighty per cent. listed the leading evening daily, either 
alone or in conjunction with one or more other papers. Half the 
sample mentioned more than one daily. The morning conservative 
daily was listed by 22% of the sample, all except 3% naming it along 
with the evening daily. The morning labour paper was listed by 9% 
of the sample, all except 2% naming it in conjunction with the evening 
daily. Twenty-three per cent. of the sample either named these 
three papers or said they read ‘all’ the papers. Less than 2% read the 
morning labour daily only, and less than 1% the morning conservative 
paper only. Reference to weekly papers was insignificant. 

Some differentiation in choice of newspaper was noted between 
those of the sample expressing their 1949 voting intention as National 
and those Labour. While 89.5% of National Party and 86% of Labour 
Party supporters named one or more newspapers, only 28% of Labour 
supporters as compared with 37% National read the evening daily 
only; 11% read it in conjunction with the morning conservative 
daily (as compared with 28% National Party supporters) and 19% 
read it in conjunction with the morning Labour daily (as compared 
with no National Party supporters). It may be concluded that a 
larger proportion of Labour Party supporters read the conservative 


paper than National Party supporters read the Labour daily. Figures 
are given in Table 7. 


Election Survey 23 
TABLE 7 
Statements concerning the Reading of Newspapers 
(Figures in percentages of party supporters for 1949) 


1949 VOTING INTENTION TOTAL 
NEWSPAPERS N 


L __—« RESPONSES 
% % % 
Evening daily 37 28 31 
Evening daily + morning conservative 28 11 19 
Evening daily + morning Labour 0 19 8 
* All’ 24 22 23 
Morning Labour daily 0 5 2 
Morning conservative daily h 1 1 
Total 89% 86 84 


(i) How often do the sample population read the editorials of the 
newspapers they take P 
Respondents were asked to check whether they read editorials 


“regularly ’, ‘ occasionally ’, or ‘not at all’. Details of responses are 
given in Table 8. 


TABLE 8 
Statements concerning the Reading of the Editorial 


(Figures in percentages) 


1949 VOTING INTENTION TOTAL 
N i INDP. NOTSPFD. FOR SAMPLE 
% % % % % 
Regularly 53 89 83 81 45 
Occasionally 84 40 66 4] 87 
Not at all 6 12 - 13 9 
No response (is 9 - 15 9 


Of the 45% who stated that they read the editorial regularly, 
the greater proportion is shown to be drawn from National Party 
supporters. Of those intending to vote Labour a smaller proportion 
said they read the editorial regularly and a greater proportion appear 
not to read it at all. It is interesting to speculate whether the 45% 
stated editorial readers are in fact regular in their reading, especially 
in the light of the results of the next question. 


(j) To what extent did the sample population consider they followed 
newspaper reports on the election campaign ? 
Alternatives offered for this question were ‘very closely ’, 
‘moderately closely ’, ‘ only occasionally ’, and ‘don’t bother at all’. 
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TABLE 9 


Statements concerning the Following of Newspaper Reports 
of Election Campaign 


(Figures in percentages) 


1949 voTING INTENTION TOTAL 

N L INDP. NOTSPFD. FOR SAMPLE 

% % % % % 
Very closely 33 24 - 23 28 
Moderately closely AT 44 41 44 
Only occasionally 14 20 3 15 17 
Don’t bother at all 4 9 - 15 8 
No response 2 3 - 6 3 


Table 9 again shows 1949 National Party supporters professing 
a closer newspaper reading, this time of the election campaign, than 
their opponents. Yet the figures for election campaign reading fall 
into a natural curve, while those for editorial reading do not. How 
do these figures compare with those resulting from analyses of a 
further question dealing with newspaper reading ? 


The question was, ‘Do you read the news about political 
affairs P’ It was followed by another, asking whether the respondent 
thought the amount of space the newspapers give to political affairs 
“too much’, ‘about right’, ‘not enough’, or whether he had ‘no 
opinion’. The question covered a broader field than those dealing 
with the editorial and the election campaign. Yet interviewers reported 
in many cases that people felt they had already answered the question. 
Certainly some inhibiting influence was at work since 41% of the 
sample population did not answer the first part of the question, i.e. 
did not state whether or not they read the news about political affairs. 


As shown in Table 10, just over half the sample said they read the 
political news. 


TABLE 10 
Responses concerning Reading of ‘ Political Affairs’ 
(Figures in percentages) 


1949 VOTING INTENTION TOTAL 
N L INDP. NOTSPFD. FOR SAMPLE 
% % % % % 
Yes 60 48 - 27 52 
No 8 5 66 4 Hf 


No response 82 47 83 69 4l 
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Yet of this sample population 84% felt able to pass an opinion 
as to the amount of space the newspapers give to “political affairs ’, 
74% going so far as to state that the amount of space was ‘about 
right’, or ‘not enough’ (Table 11). Féwer than one-sixth of 
respondents stated they had ‘no opinion’ or else did not give any 
response. 

TABLE 11 
Responses concerning the Amount of Space Newspapers 
give to ‘Political Affairs’ 
(Figures in percentages) 


1949 VOTING INTENTION TOTAL 
N L INDP. NOTSPFD. FOR SAMPLE 
% % % % % 
Too much 7 14 33 ll 10 
About right val 63 _ 56 66 
Not enough i, 8 - 8 8 
No opinion 12 iy 66 17 12 
No response 4 8 - 8 4 


Summarising the material from these questions concerning 
newspaper reading and content (as shown in Tables 8-11) we can 
trace the following lines of thought: 82% of respondents stated that 
they read the editorial regularly or occasionally, 72% stated that they 
followed the election campaign moderately or closely, 52% stated that 
they read the news about political affairs, and 74% that the newspaper 
space devoted to political affairs is about right or not enough. On 
the face of it, these figures show a high rate of political interest. 
Contributions from past surveys abroad warn us not to take such 
figures literally. 

There is some evidence that the figures exaggerate the degree of 
‘political interest’ as a result of the ‘prestige’ factor, but there is 
no reason to suspect that the broad patterns of response are not 
valid, as long as attention is given to the trends rather than to the 
percentage figures. 

(k) To what extent, and in what ways did our sample population 

‘think it makes any difference’ which of our political parties 

is in office in New Zealand P 


It has been shown that the great majority (72%) of voters 
intimated that they selected their candidate because of his party’s 
policy. In the light of this result it is of particular interest that 70% 
of the respondents considered it made ‘a great difference’ which 
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party was in office, almost all of these likewise signifying a firm 
intention to vote. 
TABLE 12 


Statements concerning whether it makes any difference 
which of our political parties is in office in New Zealand 


(Figures in percentages) 


1949 VOTING INTENTION TOTAL 
N L INDP. NOTSPFD. FOR SAMPLE 
% % % % % 
A great difference 71 75 33 50 70 
Not much difference 25 17 ~ 81 23 
No difference at all 1 8 66 8 3 
No response 3 5 - 11 4 


Table 12 shows that 75% of 1949 intending Labour voters, as 
compared with 71% National voters, thought it ‘makes a great 
difference ’ which party is in office ; practically the same percentages 
(75% and 70% respectively) checked (Table 3) that they selected 
their candidate because of party policy. 


If respondents thought it made any difference at all which party 
was in office they were asked, ‘In what ways?’ Of the total sample 
63% responded to this question, and 69% of those who did said they 
thought it did make a difference which party was in office. In other 
words, almost a third of those who thought it “made a difference’ 
could not name any difference. Of the two-thirds who gave some 
response over 90% gave only one ‘difference’ and of these, again, 
many gave a blanket response which it was impossible to classify as 
a specific difference. Examples of such responses are, ‘We've had 
it’, ‘All ways’, ‘It’s a mistake to alter things at the moment and 
we are being well looked after by the present government ’, ‘ Because 


of the results to date’. Approximately one in five respones were of 
this nature. 


The remaining 221 responses, taken as a whole, fall into a rather 
well defined pattern according to the 1949 voting intention. The 
responses varied in specificity so that it was difficult to impose an 
arbitrary classification on them. Nevertheless a careful scrutiny of 
all responses was made by independent workers and groups of workers 
before and during the construction of the classification, and it is 
probably not far from accurate in its major outlines. Results of the 
classification are given in Table 18. 
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TABLE 18 
Classification of Responses concerning the Differences made 
according to which Party is in Office in New Zealand 
(Figures in actual number of responses and for intending 
National and Labour voters only. Examples of actual 
responses attached) 
1949 Votinc INTENTION LaBouR NO. OF 
FACTORS IN RESPONSES TYPICAL RESPONSES RESPONSES 
1. Material interest of ‘The Labour Party will do more for 
class or group the ordinary people.’ 
“The worker will have a better deal 
from Labour.’ 
“They look after the working con- 
ditions.’ 43 
2. Material interest of ‘I have experienced both parties 
all in New Zealand and find we are much better off 
with the Labour government.’ 
“Benefit of the people themselves.’ 
“One is in the interest of all and the 
other is in the interest of the 
vested interests.’ 
“It guarantees a living for all the 
people.’ 21 
8. Better administration ‘Particularly the handling of essen- 
tials during depressions.’ 
“A National government would 
undo the good already done.’ 
“Quite satisfied with the present 
government.’ 13 
4. Material interest of ‘By the treatment of the mass of 
majority in New the people.’ 
Zealand “I believe the Labour Party is the 
greatest benefit to the greatest _ 
number of people.’ 12 
5. Support equal ‘The Labour Party works for 
rewards irrespective equality of reward —the National 
of work Party for what they call the good 
of the country.’ 2 
6. Material self-interest ‘Voting Labour because I want a 
State flat.’ 2 
7. Unspecified 17 
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1949 Votinc INTENTION NATIONAL 


FACTORS IN RESPONSES 


1. Oppose Socialism or 
Communism 


2. Better administration 


8. Personal and indus- 
trial freedom for all 


4, Material interest of 
class or group 


5. Material interest ot 
all in New Zealand 


6. Oppose equal 
rewards 


7. Moderation 


NO. OF 
TYPICAL RESPONSES RESPONSES 


‘If Labour goes in they will further 
their aims towards ultimate 
Socialism.’ 

‘Don’t like nationalization of indus- 
tries, etc.’ 

‘Labour been in long enough — 
danger of Communism.’ 

‘Similar policy but different 
execution.’ 

“Result of present government 
chaotic.’ 

‘The spending of the country’s 
money.’ 

‘More chance of personal and 
industrial freedom.” 

‘More scope for free thinking, 
individualism, private enterprise.’ 

‘Capitalists and professions will go 
to the top.’ 

‘To obviate state control. Com- 
petition is the soul of business.’ 

“More scope for private enterprise.’ 


‘Better conditions.’ 

“Social and economic benefits 
generally.’ 

“To raise the standard of living.’ 


“Labour makes things too easy and 
breeds shiftless people.’ 

“A person who works hard gets no 
more benefit than others.’ 


“Even the Nationals would not 
change the nationalization but be 
more moderate.’ 

“Because so many factors come into 
national economics that com- 
promises must be made.’ 


31 


28 


27 


15 


14 


Election Survey 29 
8. Material self-interest ‘Import control makes a difference 


to me in my business.’ 2 
9. Material interest of ‘A change at the moment would be 
majority in New better for most people.’ 1 
Zealand 
10. Maintain British “I think Socialist Labour will break 
Empire up the British Empire.’ 1 
11. Unspecified 38 
Total Labour 110 
Total National 166 
276 


Presenting these figures more concisely and as percentages of 
responses grouped according to 1949 voting intention we get :— 


NATIONAL LABOUR TOTAL 
% % % 
1. Material interest of class or 
group 15 9 43 39 58 21 
2. Judgment on administration 2S emlir. Iss 12 41 14 
8. Material interest of all in 


New Zealand 14 8 21 19 85 18 
4. Oppose/support Socialism or 

Communism 31.219 - 0 31 11 
5. Personal and industrial free- \ 

dom for all 27 16 Lt 28 10 
6. Material interest of majority 

in New Zealand 1m i 1X ai) iby bs 
7. Oppose/support equal rwds. by 8 Die Se) 8 
8. Material self interest pew a pee 4 1 
9. Moderation rn - O 4 el 
10. Unspecified and other 89 24 17 15 56 20 


From the nature of the responses, their generality, their brevity, 
and their content, one cannot help feeling that they to a large extent 
mirror the current party catchwords and slogans. This is, however, 
merely the opinion of the present writer. Whether, and to what 
extent, this is the case, are points on which the present survey cannot 


enlighten us. 
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(1) What were the opinions concerning the use of radio by 
candidates to broadcast their views P 


One further questions remains for anaylsis. When asked whether 
the radio should be used by candidates to broadcast their views, 76% 
of the sample population answered ‘yes’, 13% ‘no’, and 11% gave 
no response. Those who thought the radio should be used were 
asked whether it should be used ‘more than at present’, ‘ about the 
same’ or ‘less than at present’, the resulting figures being “more 
17%, ‘ about the same ’ 73%, ‘less’ 5% and no response 5%. Combining 
the results of the two questions as in Table 14 we get 56% of the 


TABLE 14 


Responses concerning the Use of Radio by Candidates to 
broadcast their views 


EXTENT OF USE % SAMPLE POPULATION 
About the same 56 
More 12 
Less 4 
Don’t know 4 
No use at all 13 
No response Il 


total sample apparently satisfied with the existing use of radio for the 
purpose indicated, 13% not wanting it used at all, 12% wanting it 
used more and 4% less, with the remaining 15% unable to express an 
opinion. If these figures are compared with those concerning the 
amount of space newspapers give to political affairs (Table 11) a 
marked similarity of distribution is shown. The great bulk of responses 
in both cases, though to a lesser extent in the case of radio, take the 
middle course ‘about right’. Is it possible that we are again dealing 
with concurrence in accepted custom and that there is less acceptance 
of the use of radio by election candidates because it is a newer 
technique and not so firmly embedded in our folkways? Here, again, 
is a question which requires further investigation. 
CONCLUSION 

From the figures and comments in the body of the report the 
reader will have gleaned the reasons for the introductory warning 
that the investigation was a tentative approach to the problem of 
public opinion polling in this country and that its results are not set 
out as conclusive. Almost all the problems touched upon require 
further work, not only to substantiate or amend figures for this given 
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population, or to apply these figures to other populations, but to delve 
a little more deeply into the mechanisms behind the responses given. 
Yet the results were remarkably accurate for the one question 
concerning the 1949 voting intention, and they may be assumed to 
be correct, at least in their major outlines, for the other questions. 
They thus have a real value, both as they stand, and in conjunction 
with the techniques by means of which they were gathered, as a 
stepping-off place for the further study of public opinion in New 
Zealand. 


The Election Research Group is indebted to the residents of the 
Mount Victoria Electorate. who co-operated in this work. Although 
an interview for such a purpose was new in their experience, seven 
out of every eight people consented to the interview, and, of these 
again, seven out of eight checked their 1949 voting intention in the 
space provided. Attention and care in response. was the rule often 
with a manifest interest, beyond the questions themselves, in the 
technique and aims of the survey. 


Is it Possible in New Zealand? 


A Written Constitution 


by E. K. BRAYBROOKE 


It woutp appear that the proposals for a written constitution for 
New Zealand, which were given an airing during the last election 
campaign, have now been returned to the political store-room, if not 
indeed to the political junk-heap. The decisive word in this would 
seem to have come from the Attorney-General, the Hon. Mr. Webb, 
who, according to the report of his speech in the House (Evening 
Post, 26/7/1950) expressed the view that such a thing was not legally 
possible. It had been widely suggested that a written constitution 
might be bestowed on New Zealand by incorporation of the desired 
provisions in an Act of Parliament containing a special machinery 
provision forbidding amendment or repeal of the Act or any portions 
thereof (including of course the machinery provision itself) without 
the approval of a majority of the electors in a referendum. The 
Attorney-General pointed out that if those suggestions were carried 
out, nonetheless a subsequent Parliament could repeal the Act, or 
the sections of the Act which provided for a referendum; for, he 
said, the same institution that passed a law could repeal it. The 
Minister of Education, the Hon. Mr. Algie, is reported in the same 
source as saying :— 


No constitution that this Parliament could write would be binding 
on any Parliament that came after it. Consequently if one 
Parliament can’t bind its successors it is no use writing a 
constitution now, because this Parliament having written it, 
hands over to another which could repeal it at once. 


There is very high authority for the point made by the honourable 
and learned Ministers. Dicey, in the course of his discussion on the 
nature of Parliamentary sovereignty,! deals specifically with the point 
that occasionally language has been used in Acts of Parliament 
implying that one Parliament can make laws which cannot be touched 
by any subsequent Parliament, and implying therefore that ‘the 
legislative authority of an existing Parliament may be limited by the 


1 The Law of the Constitution (6th edn.), pp, 62/65. 
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enactments of its predecessors’. He traces the subsequent ‘history 
of such provisions as that in the Act of Union with Scotland providing 
for the acknowledgment and subscription of every professor: of a 
Scotch University to the Confession of Faith as his profession of 
faith,? and that in the Act of Union with Ireland providing for the 
union of the Churches of England and of Ireland.3 The whole 
of the Act which embodied the first of these was expressed as 
being fundamental and perpetual (and therefore, by implication, 
unchangeable).4 Similar language was used in the course of the 
section embodying the second of Dicey’s examples.5 Yet, as Dicey 
points out, each of these provisions was in due time repealed by a 
future Parliament.6 He sums up the position by quoting the words 
of Todd :—7 


It is certain that a Parliament cannot so bind its successors: by 
the terms of any Statute, as to limit the discretion of a future 
Parliament, and thereby disable the Legislature from entire 
freedom of action at any future time when it might be needful 
to invoke the interposition of Parliament to legislate for the 
public welfare. 


It may be objected that Dicey, in the selection of his examples, 
has not contemplated the possibility of a constituent enactment in 
the form suggested for the proposed New Zealand Constitution. There 
is some weight in this, though Dicey himself, in the course of an 
extended footnote,’ remarks that ‘An Act, whatever its terms,9 passed 
by Parliament might be repealed in a subsequent, or indeed in the 
same, session’. An equally great authority, however, is even more 


2 The Union with Scotland Act, 1706 (6 Anne c. 11), art. 25 subs. iii. 
8 The Union with Ireland Act, 1800 (39 and 40 Geo. 3, c. 67), art. 5. 


4 6 Anne c. 11 art. 25 subs. v. ‘And it is hereby statute and ordained, That this 
act of Parliament with the establishment therein contained shall be held and observed 
in all time coming as a fundamental and essential condition of any treaty or union to 
be concluded betwixt the two kingdoms, without any alteration thereof or derogation 
thereto in any sort for ever.’ 

5 89 and 40 Geo. 3 c. 67 art. 5. ‘... that the doctrine, worship, discipline and 
government of the said United Church, shall be and shall remain in force for ever, 
as the same are now by law established for the Church of England; and_that the 
continuance and preservation of the said United Church, as the established Church of 
England and Ireland, shall be naeriad and taken to be an essential and fundamental 
part of the union: .. .’ 

6 The first by 16 and 17 Vict. c. 89 s. 1; the second by the Irish Church Act, 1869 
(82 and 88 Vict. c. 42). 


7 Parliamentary Government in the British Colonies, p. 192, cited Dicey, op. cit. 
p. 65. 


8 Dicey, op. cit. supra, p. 65, note 1. 
9 Italics the writer’s. 
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in point. Writing on the topic of ‘Flexible and Rigid Constitutions ’, 

Lord Bryce has this to say :—1° 
Those who have suggested that the United Kingdom ought to 
embody certain parts of what we call the British Constitution 
in a Fundamental Statute (or Statutes) and to declare such a 
statute unchangeable by Parliament, or by Parliament acting 
under its ordinary forms, seem to forget that the Act declaring 
the Fundamental Statute to be unchangeable by Parliament would 
itself be an Act like any other Act, and could be repealed by 
another ordinary Statute in the ordinary way. 


These two utterances would seem effectively to dispose of any 
lingering doubts on the matter. Yet it is worthy of note that both 
Bryce and Dicey suggested in their footnotes !! identical means 
whereby the result, if desired, could be brought about, namely, by 
what Bryce called ‘a sort of suicide’ committed by Parliament 
divesting itself of all its present authority, all the methods by which 
it is now summoned, and.all the common-law rights of the Crown to 
summon it, and accompanying this by the provision of means for 
summoning such assemblies as any new Constitution might create ; 
such new Constitution would then ‘not be liable to be altered save 
in such manner as its own terms provided’. Dicey carried the 
matter a little further, first by enunciating the proposition that ‘ the 
impossibility of placing a limit on the exercise of sovereignty does 
not in any way prohibit either logically, or in matter of fact, the 
abdication of sovereignty ’, then by pointing out that a sovereign may 
transfer sovereign authority to another person or body of persons. 
Again Dicey furnishes us with examples of the process in English 
constitutional history. He sees in the Act of Union with Scotland 
a transfer of power by the Parliaments of England and of Scotland 
to a new sovereign body, the Parliament of Great Britain. It is true 
that after that transfer of power the Parliaments which had effectuated 
it went out of existence as separate entities; but Dicey goes on to 
envisage the situation in which these bodies might have been left 
alive after the Union, but solely for the purpose of modifying or 
abrogating the Act of Union, all powers involving the passing of 
laws which did not infringe upon or repeal the Act of Union being 
entrusted to the Parliament of Great Britain. There may be here a 
suggestion that there is a via media (if it be thought desirable to 
follow it) between the “suicide pact’ suggested by Lord Bryce and 


10 Studies in History and Jurisprudence (1901), Vol. 1 pp. 206/207. 
11 Dicey, op. cit. supra p. 64, note 1; Bryce op. cit. supra p. 207, note 1. 
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the complete rejection of the possibility of a written constitution which 
is contained in the Attorney-General’s remarks. Before pursuing this 
suggestion further, however, let us examine a little more closely the 
suggested method for preserving any written constitution decided 
upon from hasty and ill-considered amendment by the Government 
of the day. 


The constitutional referendum (so-called to distinguish it from 
the ad hoc referendum of which we have had two recent examples in 
New Zealand) is not a new constitutional device, even in countries of 
the British Commonwealth of Nations, and on more than one occasion 
legislation embodying provision for a constitutional referendum has 
come before the Courts. The last important decision was that of the 
Privy Council, upholding the majority judgment of the High Court of 
Australia, in Attorney-General for New South Wales v. Trethowan.12 
It is proposed to pay some attention to the facts and judgments in 
this case. 

In 1929 the Parliament of New South Wales amended the 
Constitution of New South Wales 13 by inserting a provision 14 that 
no bill for the abolition of the Legislative Council or for the alteration 
of its constitution or powers should be presented to the Governor for 
the Royal assent until it had been approved by a majority of the 
electors in a referendum ; the provisions of the section were to extend 
to any Bill for the repeal or amendment of the section itself.15 
Early in 1930 an Act 16 was passed to provide for the holding of a 
referendum upon a Bill intended to alter the constitution of the 
Legislative Council.17_ Before the necessary effect could be given to 
the provisions of this Act by holding a referendum the Parliament 
which had passed it came to an end., The new Parliament passed 
through both Houses a Bill intended to repeal the two amending Acts 
referred to above. The lawsuit under discussion was instituted by 
two members of the Legislative Council seeking to restrain the 
President of the Legislative Council and the Ministers of the Crown 
for New South Wales from taking any steps to have this latter Bill 
presented to the Governor for His Majesty’s assent until the will of 
the electors had been ascertained. It should be added that during 


12 (1981) 44 C.L.R. 394; [1932] A.C. 526. 

18 The Constitution Act, 1902 (N.S.W.). 

14 A new section, 7A, after Section 7. 

15 The Constitution (Legislative Council) Amendment Act, 1929 (N.S.W.). 
16 The Constitution Further Amendment (Referendum) Act, 1930 (N.S.W.) 
17 The intention was to make the Council an eiected body. 
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the currency of the lawsuit there was introduced and passed a Bill 
to abolish the Legislative Council, and the plaintiffs sought in like 
manner to restrain the presentation of that Bill also. 


The Full Court of New South Wales held (with one dissentient) 
that the Bill to repeal or amend the provisions of Section 7A of the 
Constitution Act 1902 (N.S.W.) and the later Bill to abolish the 
Legislative Council could not be presented to the Governor for the 
Royal assent until approved by the electors in accordance with the 
provisions of Section 7A.18 That decision was upheld successively 
by the High Court of Australia (by three judges to two) and by the 
Judicial Committee of the Privy Council. 


It would seem at first sight that the effect of that judgment is 
directly contrary to the opinion of the Attorney-General referred to 
at the beginning of this paper. But there is one important difference 
between the situation in New South Wales in 1931 and the situation 
in New Zealand in 1950. Since the passing of the Statute of 
Westminster Adoption Act, 1947, and the New Zealand Constitution 
(Amendment) Act, 1947,19 the Parliament of New Zealand is 
possessed of powers as ample as those that are possessed by the 
Parliament of Great Britain, and is fettered by no rules of law or 
constitutional principles other than those which may fetter that 
Parliament.20. The powers of the New South Wales Parliament at 
the material time were circumscribed by certain limits; though, 

. . when acting within those limits, it [was] not in any sense 
an agent or delegate of the Imperial Parliament, but [had], and 
was intended to have, plenary powers of legislation, as large, 
and of the same nature, as those of Parliament itself.21 

The limit which, in the opinion of the majority of the judges in the 
High Court, and of the Privy Council, circumscribed the powers of 
the Parliament of New South Wales was Section 5 of the Colonial 
Laws Validity Act, 1865 : 22 


. every representative legislature shall, in respect to the 
colony under its jurisdiction, have, and be deemed at all times 
to have had, full power to make laws respecting the constitution, 


18 (1930) 31 S.R. (N.S.W.) 183. 

19 11 Geo. 6, c. 4. 

20 With the additional present exception of Section 53 of 

Constitution Act, 1852 (15 and 16 Vict. c. 72); but that dies Me Mer sad 
time if our Parliament so desire. 


21 R. v. Burah (1878), 3 A Cc 889 ie i i 
ea ere fv ‘a ). pp Cas. at p. 904, cited by McTiernan J., 44 


22 28 and 29 Vict. c. 63. Italics the writer’s. 
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powers, and procedure of such legislature ; provided that such 
laws shall have been passed in such manner and form as may 
from time to time be required by any Act of Parliament, letters 
patent, Order in Council, or colonial law for the time being in 
force in the said colony. 


The requirement that Bills for the purposes set out in Section 7A 
of the New South Wales Constitution, which was added to the 
Constitution by the amendment in 1929 previously referred to, be 
approved by a majority of the electors before presentation to the 
Governor for the Royal assent was held to be a requirement as to 
the “manner and form’ in which such a Bill must thereafter be passed. 


This “manner and form’ requirement of Section 5 of the Colonial 
Laws Validity Act, 1865, therefore provided a framework within 
which any dominion or colonial parliament might make future 
provision for a written or ‘rigid’ Constitution, whose provisions 
should not be susceptible of amendment or repeal by the normal 
parliamentary procedure. Such a parliament was bound by Section 5 
to amend or repeal such Constitution only in the “manner and form’ 
which it had previously laid down therein, the Constitution being, in 
terms of the section, a ‘colonial law for the time being in force in 
the said colony’. On a liberal interpretation of the New Zealand 
Constitution (Amendment) Act, 1947, that section no longer applies 
to Acts of the New Zealand Parliament,2° which is consequently, as 
previously stated, as fully sovereign as the Parliament of Great Britain. 
We have been told repeatedly that there are no limitations whatever 
on the sovereignty of the latter Parliament. Readers of Dicey will 
remember that he sums up the matter in a grotesque but arresting 
expression of De Lolme : 24 


It is a fundamental principle with English lawyers, that 
Parliament can do everything but make a woman a man, and 
a man a woman. 


Earlier, he has adopted a classical passage from Blackstone's 
Commentaries :— 25 


23 A narrow interpretation might invite the conclusion that Section 5 of the Colonial 
Laws Validity Act was saved from the operation of Section 2 of the Statute of 
Westminster, 1931, by Section 8 of that statute, and remained untouched by the later 
Act (the New Zealand Constitution (Amendment) Act, 1947); but see Lord Jowitt, 
L.C., delivering the judgment of the Privy Council in Attorney-General for Ontario v. 
Attorney-General for Canada [1947], A.C. 127 at p. 154, on the liberal interpretation 
of organic constitutional statutes. 


24 Op. cit. supra note 1, pp. 40/41. 
25. Ibid. p. 39. 
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The power and jurisdiction of Parliament, says Sir Edward Coke, 
is so transcendent and absolute, that it cannot*be confined, either 
for causes or persons, within any bounds. 


It is upon fundamental principles thus illustrated that Dicey 
builds the assertion previously quoted that no Parliament may bind 
its successors, a conclusion which seems logically to flow from the 
omnipotence of Parliament. But a re-examination of these fundamental 
assumptions, in the light of the insights provided by Trethowan’s 
case, may lead to the hypothesis that the absence of any restriction, 
or any possibility of restriction, on Parliamentary sovereignty is related 
merely to the material exercise of that sovereignty; that is to say, 
that there are no ‘causes or persons’ which it may not effect. 
Thoughtful inquiry may pose the question whether there is not the 
possibility of formal restriction on parliamentary sovereignty, in the 
sense that it must proceed in a particular ‘manner and form’. Here 
there is a notable misquotation in, or rather omission from, the 
passage of Coke’s institutes as rendered by Blackstone ; an omission 
which has been ignored by Dicey. What Coke said in that passage 
was :— 26 


Of the power and jurisdiction of the Parliament, for making of 
laws in proceeding by bill, it is so transcendent and absolute . . . 


In stating what he believed to be the constitutional position Coke 
here suggests to us a restriction as to the “manner and form’ in 
accordance with which the sovereign legislature whose powers he 
proceeds to expound must act. If we seek for the origin of the 
restriction we must assume that it rests on the common law, which 
in this matter would be the common custom of the realm; i.e. the 
manner in which Parliament had come habitually to exercise its 
authority.27_ The common law may, of course, be altered at any time 
by Act of Parliament ; but, if we attach to Coke’s qualification the 
significance which, in the writer’s opinion, it deserves it seems clear 
that the amending Act must conform in its ‘manner and form’ to 
the common law rules, even though its purpose be to amend those 
rules as to ‘manner and form’. Certainly it seemed axiomatic that the 
Bill for the abolition of the Legislative Council in New Zealand must 
pass that Council before it could become law. Pursuing the argument 


26 Coke’s Fourth Institute (6th edn., 1675), p. 36. ° Italics the writer’s. 


27 cf. Coke, op. cit., p. 25. ‘There is no Act of Parliament but must h 
consent oie ra: Commons and the Royal assent of thes King perstie 
appeare y Records and our. Books whatsoever passeth in Parli hi three 
content hath the force of an Act of Parlininsgt* abana — 
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to its logical conclusion, then, it would seem to follow that a subse- 
quent statute which purports to amend the amending statute must also 
conform in ‘manner and form’ to the statute which it will in due 
course amend. 


This conclusion may be thought to be at variance with the 
decision of the Supreme Court of South Africa in Ndlwana v. 
Hofmeyr.28 In that case the Supreme Court refused to uphold a 
contention that the Representation of Natives Act (No. 12 of 1936) 
was invalid in that, though not a law which fell within the provisions 
of Section 35(1) of the South Africa Act, 1909 29 (which prescribes 
for Bills having a certain content a special procedure, viz. a joint 
sitting of both Houses and a two-thirds majority on the third reading), 
it was passed at such a joint sitting. The question (as stated by 
Stratford A.C.J.) was :— 80 


. whether a Court of Law can declare that a Sovereign 
Parliament cannot validly pronounce its will unless it adopts a 
certain procedure — in this case a procedure impliedly indicated 
as usual in the South Africa Act P31 

His answer was :— %2 


. . . that Parliament, composed of its three constituent elements, 
can adopt any procedure it thinks fit; the procedure express 
or implied in the South Africa Act is so far as Courts of Law 
are concerned at the mercy of Parliament like everything else. 
I would just observe that this is not a case where one of the 
constituent elements of Parliament has not functioned. The 
contrary is clearly to be inferred from the Royal assent and 
promulgation. A resolution of one of the Houses of Parliament 
is an example of such a case: it is not an Act of Parliament 
(see Dicey, The Law of the Constitution, 4th ed. p. 52, where 
the subject is discussed) and a Court of Law would not enforce it. 


The reference to the Royal assent is important here; for the Court 
had expressly framed, during the course of the hearing, the question 
whether it had any power to pronounce upon the validity of an Act 
of Parliament duly promulgated and printed and published by proper 


28 [1937] A.D. 229. 

29 9 Edw 7, c. 9. 

80 [1987] A.D. 229 at p. 238. 

$1 i.e. that the constituent elements of Parliament should act separately, in accordance 
with the common law manner of proceeding by Bill. 

82 [1937] A.D. 229 at p. 238. 
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authority. A decision on that question would clearly not touch the 
different question whether a Court might have power to grant an 
injunction to restrain the appropriate individuals from presenting for 
the Royal assent a Bill which had not been passed by the prescribed 
procedure. It may be (and the dictum quoted above seems to 
suggest) that the combination of the Royal assent and subsequent 
promulgation of an Act raise an irrebuttable presumption that the 
legally prescribed procedure has been complied with, at any rate 
in respect of the Acts of a parliament subject to no limitations 
other than those which might be imposed by common law.33 But 
before the Royal assent has been given the non-compliance with the 
prescribed procedure may render the proceedings vulnerable to attack. 
On this point there is a suggestive passage in the judgment of Dixon J. 
in Trethowan’s case : 34 ; 
It must not be supposed, however, that all difficulties would 
vanish if the full doctrine ‘of parliamentary supremacy could be 
invoked. An Act of the British Parliament which contained a 
provision that no Bill repealing any part of the Act including 
the part so restraining its own repeal should be presented for the 
Royal assent unless the Bill were first approved by the electors, 
would have the force of law until the Sovereign actually did 
assent to a Bill for its repeal. In strictness it would be an 
unlawful, proceeding to present such a Bill for the Royal assent 
before it had been approved by the electors. If, before the Bill 
received the assent of the Crown, it was found possible, as 
appears to have been. done in this appeal, to raise for judicial 
decision the question whether it was lawful to present the Bill 
for that assent, the Courts would be bound to pronounce it 
unlawful to do so.35 


83 It may be, however, that the action of two elements of Parliament in adopting a 
different mode of procedure, coupled with the assent of the third, amounts to a repeal 
pe tanto of the rule laying down the mode of procedure which has been departed 
Tom. Query, would the suggested presumption operate to keep inviolate a resolution 
of one House alone which by some means had received the Royal assent and been 
romulgated as a Statute? On this see Friedmann, ‘ Trethowan’s case, Parliamentary 
Cgc 2 and the Limits of Legal Change’, 24 Australian Law Journal (1950) p. 103 
at p. 107. 

84 (1931) 44 C.L.R. 394 at p. 426. 


85 In the light of the dicta in Bilston Corporation v. Wolverham: ton Corporati 
[1942], 1 Ch, 391, which, acknowledging that the Court had nawer to entree “by 
injunction) a contractual een entered into by a person or corporation that he 
or it would not apply to Parliament, or oppose the application of another person to 
Parliament, for a private Bill, yet asserted that it was difficult to conceive a case in 
which such jurisdiction could properly be exercised, for in such cases ‘ questions of 
er interest and questions o licy arise which are suitably determined by 
Parliament and which cannot even be considered by this court’, it would no doubt 
be cesrebls, nt any projected aan fe empower the Courts expressly to grant 
such an injunction as was sought in Trethowan’s case; this i 

machinery and does not affect the principle. : + ee 
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Significant also is the reference, in the judgment in Ndlwana v. 
Hofmeyr quoted above, to the fact that the three constituent elements 
of Parliament had in fact operated. In the course of the arguments 
for the appellants before the High Court and the Privy Council in 
Trethowan’s case, counsel advanced the argument that the legislature 
could not deprive itself of power to give effect to its intention by 
imposing the requirement of the approval of an extraneous body 
before that intention could in the future be effectuated ; that such 
an extraneous body (in the instant case the electors) was not thereby, 
and by implication could not be, included in the legislature. But as 


Dixon J. pointed out in the High Court, speaking in terms of the 
British Parliament : 36 


. .. if it happened that, notwithstanding the statutory inhibition,37 
the Bill did receive the Royal assent although it was not submitted 
to the electors, the Courts might be called upon to consider 
whether the supreme legislative power in respect of the matter 
had in truth been exercised in the manner required for its 
authentic expression and by the elements in which it had come 
to reside.38 


We may now return to Dicey’s qualification of his own statements 
as to the sovereignty of Parliament. If, by the Act of Union with 
Scotland, the Parliaments of England and of Scotland surrendered 
all their powers to a new body ; and if, in his view, it would not 
be inconsistent with their former sovereignty that they should have 
surrendered all powers but the power of repealing or amending the 
Act of Union itself, does it not follow logically enough that it would 
be equally competent to a fully sovereign Parliament to surrender 
its constituent powers to a differently constituted legislative body 
composed of (in the case of the British Parliament) Kings; Lords, 
Commons and electors ? It seems that this is within the contemplation 
of Dixon J. in the last-cited dictum, and it would not seem to 
be inconsistent with the constitutional theories of Parliamentary 
sovereignty which have been so freely invoked to pour cold water 
on the suggestion of a written constitution. 


The purpose of the foregoing remarks has not been in any way 
to advocate the revival of the proposals so widely mooted during the 
election ; the merits and demerits of ‘ written’ or ‘rigid’ as opposed 


86 (1931) 44 C.L.R. 394 at p. 426. Italics the writer’s. 
87 i.e. that referred to in the passage last cited from Dixon J’s. judgment. 
88 This may answer the question posed in note 33. 
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to flexible constitutions are quite outside the scope of this brief paper. 
Nor has it been possible, within the space allotted, to press the 
arguments to their full conclusion. Rather, it is hoped that there 
will be presented to those who are interested in the problem some 
indication that the legal position is by no means as clear-cut and 
simple as may at first appear, and that there is a distinct possibility 
that, if the electors and the legislators so willed it, New Zealand 
might be able to transform her constitution into a written one, not 
legally susceptible of amendment or repeal except by constitutional 
referendum. The foundation of this power might be either the 
possibility of restraining a fully-sovereign parliament as to the ‘ manner 
and form’ in which future constituent legislation might be passed or 
that of regarding the invocation of the electoral vote as an abdication 
of portion of the parliamentary sovereignty in favour of the people. 


A Visitor's Observations 


Germany To-day 


by J. F. KAHN , 


THE PRESENT political situation in Germany is based on two events, 
both of which were of a military nature. The first was the 
unconditional surrender of the German armed forces on 7th and 8th 
May, 1945; the second was the arrest of the Doenitz government 
(which had taken over what power there was left after Hitler’s 
reputed death in his bunker in Berlin) on 23rd May, 1945, by troops 
of the 11th British Tank Division in Slesvig Holstein. These two 
events ended the military power and the political regime of the Third 
Reich. The Allies had decided to ask for unconditional surrender of 
the German armed forces in order to forestall a repetition of the 
legend which had sprung up after the First World War. The story 
was that the unbeaten and victorious German army had been stabbed 
in the back by the subversive forces at home, Jews and socialists. 
Although it was quite clear in the spring of 1945 that the German 
army had been beaten the victors thought it expedient to put this 
fact on record so that no similar legend might assist future Chauvinists. 


But the possibilities for ‘ excuse ” legends which are the outcome 
of the psychological urge to restore lost national honour and 
self-confidence are unlimited, and it is already becoming apparent 
that formulae will be found at least to mitigate the shame of a lost 
war. German constitutional lawyers and experts in international law 
got busy soon after the collapse and published learned books and 
essays discussing whether Germany had ceased to exist. Did the 
unconditional surrender, they asked, constitute a surrender of the 
German state, the German nation? No, they argued, it had merely 
been a military surrender, a capitulation of the army, navy and 
air force without the usual conditions. The German state, even the 
German government continued to exist at least in form for another 
fortnight. Then, of course, with the imprisonment of the Doenitz 
government, the: German state was deprived of its leadership and 
the Allies took over the business of administering Germany. But 
even then Germany as a state, as a nation was not destroyed. The 
Austrian constitutional lawyer Kelsen had voiced from the United 
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States the opinion that Germany had ceased to be a state, for a 
state presupposes the existence of an independent government. The 
German constitutional lawyers could not agree. What had happened 
to Germany was definitely not a case of debellatiaq—an international 
lawyers’ term meaning complete military conquest and destruction 
of political existence. 

Had not the Allies themselves made it quite clear that they did 
not want to destroy the German state? The western Allies as well 
as the U.S.S.R. had expressly stated that they only wanted to change 
the German regime. The American Byrnes in a speech at Stuttgart 
had told the Germans that after demilitarisation and denazification 
the American people wished to hand the government of Germany back 
to the German people. And Molotov had declared that the task of 
the Allies was not to destroy Germany, but to change her into a 
democratic state. Stalin used the neat formula: Hitlers come and 
Hitlers go but the German people and the German state remain. 
Further, the Allies in some of their decrees had referred to Germany 
as the territory the Reich possessed on 31st December, 1987. 

Thus the Allies established a military occupation of Germany 
and took over the supreme power of state while no responsible 
government in Germany by Germans existed, and supervised and 
directed the demilitarisation of the Reich as well as the destruction of 
Nazism. The difference between the western Allies and the U.S.S.R. 
made a practical division of Germany into two parts inevitable, 
although both partners had declared that Germany was to remain 
united. What divides Germany geographically and ideologically 
to-day is the discord of the former Allies and not German political 
grievances. If the Germans had had their own way Germany would 
be united to-day. 

The prolonged occupation of German territory also seems to be 
more the result of West-Eastern animosity and distrust than the need 
to prevent a German resurgence of militarism and aggression. For 
both the Western and Eastern rulers claim that that part of Germany 
which they occupy has become truly democratic. The aim they set 
themselves has been achieved. The time should have come to allow 
the Germans to shape their own destiny. 

An act of will by the Allies has established the present political 
situation and only an act of will by the Allies can end it. Political 
independence can only be given to Germany by the conquerors. 
It cannot be given by either German government (western or eastern). 
The German government is prevented from the exercise of full 
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sovereignty by the military power of the victors and by its own 
military impotence. But an act of will of a power. which rules 
by physical force cannot create democracy, nor for that matter 
communism, in Germany. It can only impose it. It can prescribe 
the forms of democracy or communism but it can hardly establish the 
readiness of the German people to live under such regimes. On the 
contrary, what it imposed may become for the Germans something 
repulsive, something that has to be shaken off. Freedom thus may 
become linked in the German mind with a change in the imposed, 
the foreign, the alien form of government. 


Although it must be admitted that the German people lack 
political maturity, political common sense, they are not politically 
negligible. They will be the key to a future political development 
of Germany, as indeed they were the key to the success of Nazism. 
The problem therefore is, will the German people at a future date, 
when they have once again become citizens of a free and independent 
state, respond to a charismatic leader who may appeal to their 
nationalism and exploit their desire to blot out the humiliating 
experience and the memory of a period of political slavery P It seems 
reasonable to assume that it may make them ready to overthrow the 
governments which participated in the occupation. 

The newly formed German government in the West, the Bonn 
government, while admitting that the Allies still possess the supreme 
political authority, is trying to do its best to mitigate the results of 
this situation. It seeks to create in the minds of the German people 
the conviction that the federal Republic is the bearer of real political 
power and that it is energetically pursuing the aim to make Germany 
‘once again a free, respected and independent member of the concert 
of European nations. The government and indeed all the political 
parties realise that there looms a very real danger that the people 
will look upon the present politicians as collaborators with the enemy, 
as a sort of Vichy government, as mere tools in the hands of the Allies. 


It must be conceded that the task for the men in the government 
is difficult. On the one hand they do not want, they cannot afford to 
antagonize the Allies, for if they do, they will only delay the date of 
liberation, but on the other hand they would like to be accepted by 
the German people as a national government and as national parties 
and thus avoid the fate of the Weimar Republic. The singing of the 
third verse of the German national anthem by Adenauer in Berlin, 
and the tactless remark by the S.P.D. opposition leader Schumacher 
to the effect that Chancellor Adenauer is only the chancellor of the 
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Allies (meaning a tool in the hands of the technical enemy) are 
perhaps somewhat clumsy attempts to show the German people what 
good patriots they are and how unnecessary it would be for the 
Germans to look for somebody else to satisfy their desire for a sane 
and sober nationalism. The fear of the fate of Weimar haunts the 
German politician in the West more than he would care to admit 
and I think in the main he is justified in being afraid of nationalistic 
revival. 

The only hope for the government would be to steer successfully 
towards a United States of Europe with Germany as one of the 
constituent members. The great unresolved problem of how to bring 
the German Republic in the East back to the Reich would even then 
still be a thorny one and short of war or civil war nobody has 
yet been able to suggest how that will be achieved. But then the 
German problem between East and West is overshadowed by the 
great schism in the world between East and West. If at this late 
hour the U.S.A. and the U.S.S.R. should against all expectations 
find a way out of the dangerous deadlock, agree on a modus vivendi 
after a frank and comprehensive discussion of their aims, the chief 
German problem might yet resolve itself. The artificial division into 
an Eastern and Western Republic, the result of Allied discord, could 
still conceivably disappear with the powers which established it. 


But even if we assume — unduly optimistic no doubt — that the 
victors will soon make the way free for German unity, how will the 
bourgeois capitalist structure of the Bonn government assimilate the 
communist controlled Eastern Republic without strife and civil war ? 
As suggested above the mood and temper of the German people, 
their fears and hopes, their response to leadership irresponsible and 
adventurous or cautious and patient, would then condition the direction 
in which the Fourth Reich would move. If we want to guess what 
the Germans will be to-morrow — if it is not to be too wild a guess 
— we must know what they are to-day. We must look at the German 
scene not through our eyes but through the eyes of the Germans who 
have lived through the twelve years of Hitler’s Reich. We must try 
to imagine what a terrific shock it must have been for most of them, 
when they began to realise that the war might after all not be won 
by them, that after the jubilant radiant triumph of victory already 
gained, there came inexorably nearer the frightful contrition which 
in the end would again be defeat—black despair and doom and 
shameful humiliation, uncomprehending consternation that degenerate 
plutocrats and bestial bolsheviks should wrest the palm of victory 


Germany To-day 47 


from the hands of the invincible German nation. How did it happen P 
Who was to blame? What shall we do? When you want to find 
out what the Germans really think and feel and hope, you must not 
read the newspapers, which write what the Allies (East or West, 
French or American) want to hear, or with an eye to impress, 
frighten, rouse or further divide the occupation governments. You 
must not talk to politicians as politicians, because they will talk to 
you as tacticians, they will see in you a potential propagandist for 
their views. You must talk to the German, the rich and the poor, 
the former Nazi and the former inmate of a concentration camp, the 
soldier and the administrator, the industrialist and the worker, in 
their homes over a mug of beer or a glass of wine in the atmosphere 
of relaxation and friendly familiarity. Then he may tell you what 
he really feels and hopes, and that may give you a clue to what the 
world may reasonably expect from the Germany of to-morrow. 


What is their opinion of Hitler and the lost war? Among the 
many I spoke to early in 1950, there was no hesitation that Hitler 
had been (or was still, because many believe that he is still alive) 
a great political genius, some might say an evil genius; but nobody, 
not even outspoken enemies of Hitler would go so far as to say that 
he had done only evil. He had certainly succeeded in making 
Germany a great and respected nation (before the war). Germans 
would point out to me that when they saw how most of the important 
statesmen of the world came to Germany to pay homage to Hitler, 
they became quite convinced he must be a great man. During 
the Olympic Games the athletes of many nations marched past the 
Fuehrer giving what the Germans took for the Nazi salute (very 
similar to the Olympic salute). As to the wisdom of starting a war 
there was no unanimity of opinion. Some believed Hitler could have 
got everything he wanted without a war, others believed that the war 
was felt to be a tremendous movement of liberation; again others 
would have preferred to see the war concentrated against Bolshevism. 
There are Germans who will tell you that they hoped that Germany 
would lose ; others, although they had never been members of the 
Nazi party, trusted that the war could be won and that Hitler might 
then be overthrown. But opinions are divided as to who lost the 
war, and it is here that we have a source of future legends. The 
tnajority agreed that Hitler's intuition — at first uncannily correct — 
gave out after a while and that instead of realising this and listening 
to the advice of the generals, who would have won the war for him, 
be went mad and thus ruined everything. Madness of course is 
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the synonym for intuition which turns out to have been wrong. A 
minority still loyal to Hitler think that the generals were working for 
the downfall of Hitler and sabotaged his plans wherever they could 
and thus are responsible for the defeat. A German publicist and 
politician told me that there are at least two members in the federal 
diet at Bonn who would like to see those men hanged who participated 
in the plot against Hitler in 1944 and got away. 


These two legends — that the generals would have won but for 
Hitler and that Hitler would have won if the generals had not plotted 
for defeat— may yet play their part in the future; luckily they 
are two legends which may neutralize each other. It is significant 
that quite a number of Germans are convinced that if Hitler should 
come back to-day he would still have the majority of the German 
people behind him. It is futile to try to tell the Germans that what 
has happened to them is due to Hitler. They -will answer that 
under Hitler they had enjoyed prosperity, almost constant excitement, 
employment, colourful uniforms, strength through joy — and now — 
look at Germany, a heap of rubble, millions of fugitives, displaced 
persons, misery, high prices, occupation armies and no hope. The 
attitude towards the government (in the West) is at best a guarded 
reserve towards the Bonn politicians; more general is a feeling of 
distrust if not of expressed dislike. A prominent corporation lawyer 
went so far as to say that the industrialists’ attitude towards ‘this’ 
government is that of anarchists. A liberal writer who had never 
been a Nazi, could say in 1947 that the Bruning government had of 
course been but a tool in the hands of the Allies and that Hitler was 
the first chancellor after Versailles who had been really independent 
of the Allies. 


It is easy to imagine what the attitude towards the Bonn 
government must be. A lawyer in Berlin was worried: the Bonn 
government should not work hand in hand with the Allies. It is stupid 
and undignified. It is easy to imagine that the Germans do not like 
the occupation troops, although when you suggest that the Americans, 
British and French should leave there is a horrified protest: ‘But 
then the Russians would be here in no time’. Surprisingly, the 
French are the least disliked of all, first because they admitted almost 
no fugitives and displaced persons to their zone and then because 
they have learnt what it means to be an occupied nation from the 
Germans and know how to behave. The British are now responsible 
for the policy of dismantling and the Germans think that they are 
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trying to keep the German products off the world market because 
they are afraid of the competition. 

The attitude towards the Americans is, perhaps the strangest. 
Many Germans, though by no means all, expected the Americans to 
come as liberators. Eisenhower had said, ‘We come as conquerors 
but not as oppressors’. So the Germans believed that the Americans 
would come to liberate the Germans not only from Hitler but also 
from the Russians, and they were so bitterly disappointed by the 
initial rough treatment they got, that in many cases their hopeful 
expectation has turned into real rage. The behaviour of the Americans 
was apparently somewhat boisterous, and lately reports have appeared 
in the German newspapers of civilians being robbed at night by 
persons in American uniforms. Besides, the Germans have not a very 
high opinion of the military quality of American troops and they will 
tell you that if that is democracy that the Americans display they 
would rather not have it. A dear old lady, headmistress of a girls’ 
school, told me quite seriously that the Germans had invented the 
atom bomb, that the Americans found it on the Lueneburg Heath, 
took it home and used it against the Japanese. Nothing I said could 
convince her that the Americans had made trials long before they 
invaded Germany. 

Fugitives from the Eastern Zone all agree that the Russian 
occupation is terrible. The first waves, the actual combat troops, 
were well disciplined, but unfortunately were soon withdrawn and 
replaced by green troops. Raping, plundering and killing was 
frightful in the beginning. Now the old leading groups, especially 
public servants, magistrates and judges and teachers, are systematically 
uprooted and replaced by reliable communists or ‘non-communist 
bolsheviks’. A former German officer who fled from Thuringia found 
the Russian officers in general quite decent, but the Minvnudel, the 
secret state police, very unpleasant. He spoke of T.B. camps, i.e. 
camps where a number of inmates suffer from open T.B. which the 
other inhabitants contract. After a while when most inmates have 
died an inspector appears, the commanders of the camp are punished, 
the camp is closed down and another one like it is started in another 
place. There is still rationing in the Eastern Zone in contrast to the 
West, and there are three or four different rations — the highest for 
heavy labour, the lowest for enemies, i.e. bourgeoisie and people 
who own things like houses or factories or money. 

‘What do you think about the United States of Europe?’ I 
asked some young and some old politicians. They all agreed that it 
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would be a very good thing, and that after all Hitler himself had 
wanted it, but that the French are set against it because they are 
afraid that naturally the Germans would win the hegemony, would 
take the leading and dominating part. The British are too much tied 
to their Empire and do not want to become a European nation. 


What was their opinion about democracy and communism ? 


There is more talk about and less belief in democracy than ever 
before. It has been said so often that one should think by now 
everybody knows it, that democracy cannot be grafted upon an 
unwilling people, that it can only grow slowly and that there must 
be a firm tradition on which it may rest securely. There might have 
been a chance for the Germans to embrace democracy if the Allies 
had been angels who descended from the skies to destroy Nazism 

and then had disappeared, receiving Germany kindly into the family 
of nations like a prodigal son. But that was impossible. The 
long contact with the occupation troops destroyed all illusions about 
democracy. Nor were the Nuremberg trials looked upon as a fine 
display of democratic justice. The Germans found the whole procedure 
hypocritical and saw in it not justice but the naked vz victis. 

Any concessions that are now granted to the Germans will be 
received by them with a cynical smile. They say that the Americans 
need the Germans now to fight for them against the Russians, and that 
indeed Germans are the only people who could fight the Russians ; 
but they are not too eager to be mercenaries in the service of 
Americans. They will further say that the better treatment of Germans 
is dictated by fear lest the Germans embrace communism. They will 
lastly say that the Germans are the hardest workers in the world and 
that Europe cannot exist without Germany and that many Germans, 
although they personally have had enough of fighting, think that a 
war against the Russians will become inevitable sooner or later, and 
that they would rather have the war as soon as possible before the 
Russians have converted or perverted the Germans in the Eastern 
Zone into communists and thus estranged them from Germandom. 
If only the Allies had seen more clearly, they say, and continued the 
fight against the Russians side by side with the Germans early in 
1945, everything would be all right by now. 

Lastly let me say a few words about the question of guilt. During 
my stay in Germany I talked to hundreds of people but there was 
only one old lady who admitted to me that she was ashamed of what 
the Germans had done to Jews, Poles and other concentration camp 
inmates. In all others a feeling of guilt was completely lacking. Why 
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should the Germans feel guilty? Because Hitler started a war? 
Since when was war a crime? And since when could the people 
collectively be held responsible for what the government had done ? 
The loser in a war is always pronounced guilty by the victors. In 
reality a lost war is a misfortune. Are they guilty because they had 
supported Hitler? Then the Allies were equally guilty because they 
had made it possible for Hitler to come into power, and when he was 
in power they accorded to him everything they had denied to previous 
governments. Did not that give the Germans the right to believe 
that Hitler was an able statesman? The Western democracies had 
treaties with him and talked with him and many had admired him 
and they would have had no objection if he had started a war 
against Russia. There is no such thing as war guilt, that had been 
debunked already after the First World War. 


And how about the concentration camps? The massacres of 
six and a half million Jews and Poles and Russians and Germans, and 
the cruelties of Buchenwald, Belsen and Auschwitz ? Firstly, runs 
the reply. ordinary Germans had known nothing about all this; the 
Allies only told them about it when they came. Secondly, these 
stories are greatly exaggerated. If really six and a half million Jews 
had been killed how was it that there were still so many Jew displaced 
persons in Germany? Besides, many people who had never been 
antisemites had become so now, seeing these Jews behaving like 
criminals in Germany. Some cruelties did perhaps happen but they 
are like a grain of sand compared with the cruelties that the Germans 
suffered at the hands of the Allies, the Czechs, and especially the 
Russians. Eugen Kogon, a German writer who spent eight years in 
a concentration camp and has written an excellent if gruesome book 
about the S.S. state, says that many people in Germany regret that 
not all concentration camp inmates were killed. Films were shown 
after the war displaying the conditions in concentration camps. But 
the Germans regarded them as mere Allied propaganda, they were not 
willing to accept the truth nor the responsibility for these bestialities. 
Their argument is simple. It is impossible that a German government 
could have allowed such things. Therefore they did not happen. 
Kogon relates that after the war he heard a German nurse protest 
when she was asked to go and look after some survivors of 
concentration camps: ‘How do you dare to suggest that I should 
nurse T.B. criminals?’ Not the government which had sent these 
people to concentration camps is the criminal in their eyes but the 
unfortunate victims. 

4* 
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I made a point of saying to every German I met : ‘If the Allies 
should to-morrow leave Germany and the Russians should also return 
home, would you have a dictator again within three months?’ 
I expected of course a certain number to protest and say ‘No, we 
have had enough, we are good democrats now. We will never have 
a Fuehrer again.’ But strangely there was not a single person who 
protested. They all said, ‘Yes, of course; you know politically we 
are mere children and when somebody gets up and shouts we stand 
to attention. It is terribly sad but politically we are very immature.’ 


Kogon says in his book, ‘As a human being individually the 
German is nothing ; product and part of the mass so much that every 
faked-up policy can smash individual rights and individual freedom. 
He himself assists the person who puts him into chains. Parsifal and 
Faust in one — full of confidence and longing, imagining that it is 
freedom that is given to him. Germany did not rise against the terror 
of national socialism because she never has been a political people 
in the full sense of the word. Civic heroism was exceptional and 
had to remain exceptional — thousands among eighty millions.’ 

Is there then no hope that the Germans will become a good 
democratic, peaceful, co-operative and responsible European nation P 
I think there is none. But is there at present much hope for the 
world, even the Western world? When the Germans look at the 
nations which defeated them in order to establish an era of freedom, 
peace, justice and democracy and they see them spending a greater 
part of their national wealth than ever before on armaments — see 
them preparing for yet another bloody struggle, they may be excused 
for answering with a cynical smile when you talk to them about the 
blessings of democracy, freedom and peace. 


Political Theory 


The Separation of Powers 


by R. H. BROOKES 


The doctrine of the separation of powers holds that good 
government is ensured if the functions of legislation, 
administration and adjudication in a state are not placed in 
the hands of one body of persons but are distributed to a 
greater or less degree among distinct or separate bodies 
of persons.} K. C. Wheare 


THE First theorist to distinguish between legislature, executive, and 
judiciary, and to recommend a distribution of governmental powers 
on the basis of that classification, was Aristotle.2 His influence, in 
this as in most other branches of inquiry, can be traced in the political 
speculation of the Middle Ages (e.g. in Marsilio’s Defensor Pacis) 
and also in the English heir to the mediaeval tradition, Hooker. 
But the divisions of power between Church and State, and those 
consequent upon the feudal organisation of society, obscured the 
growing functional divisions at this stage; these did not excite 
the attention of thinkers until the absolutist consolidation which 
accompanied the rise of the nation-State. 

Disunity within the absolutist facade appeared first in England, 
where early in the seventeenth century James I came into conflict 
with both Parliament and the Common Lawyers over what they 
considered to be their traditional functions. In the Instrument of 
Government Cromwell attempted without success to re-establish 
harmony between the executive and Parliament by giving each defined 
and exclusive rights over different areas of the governmental process. 
Three years later, Harrington emphasised the importance of separating 
the functions of debate and resolution within the legislative authority. 
Even Halifax, who was chary of enunciating any general propositions 
concerning politics, held that, in the circumstances of the time, 
separation between legislature and executive was desirable. 


1 Federa) Government, p. 84. 
2 Politics, IV Chs. XIV-XVI. 
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The theory first received a classic formulation, however, in 
Locke’s Second Treatise.3 Locke distinguishes between the legislative, 
executive and ‘ federative’” powers. This last is the power to conduct 
foreign affairs, and is a matter of will and expediency, whereas the 
two former are based on law, a point which as a constitutionalist 
he naturally emphasises. Whilst Locke subsumes under * executive ” 
powers which for the most part we should nowadays call * judicial ’, 
I do not think that the terms can be taken to be identical, nor that 
it is reasonable to argue that in separating this function from that 
of legislation Locke is intending to urge the independence of the 
judiciary. He is not attempting to make his threefold classification the 
basis of a separation of powers as defined by Professor Wheare, for 
in distinguishing executive and federative he says, ‘. . . they are 
hardly to be separated and placed at the same time in the hands of 
distinct persons . . . whereby the force of the public would be under 
different commands, which would be apt some time or other to cause 
disorder and ruin’. (§ 148.) But he advances two reasons for 
separating the legislature and executive. The first is merely formal ; 
the legislature meets to make laws and disperses when its task is 
accomplished, whilst the law-enforcing body must be constantly at 
work. ‘And thus the legislative and executive power come often to 
be separated.’ (§ 144.) The second anticipates the mood of the 
eighteenth century theorists ; separation is desirable lest the legislature 
exempt themselves from the effects of the laws they make—‘.. . 
because it may be too great temptation to human frailty, apt to grasp 
at power, for the same persons who have the power of making laws 
to have also in their hands the power to execute them....” (§ 143.) 

Locke’s theory is important, in this context, in two respects. As 
regards the distribution of powers between the various organs of 
government, there is no doctrinaire insistence that any type of function 
shall be performed exclusively by any authority, but merely a 
recommendation that in the interests of expediency and to safeguard 
against abuses the personnel of the law-making and law-enforcing 
bodies should not be identical. As regards the balance of power 
between these organs, Locke is emphatic that ‘in all cases whilst the 
government subsists, the legislative is the supreme power’. (§ 150.) 
Even more explicitly, “When the legislative hath put the execution 
of the laws they make into other hands, they have a power still to 
resume it out of those hands when they find cause, and to punish 
for any maladministration against the laws. The same holds also in 


$ Second Treatise of Civil Government, Ch. 12. 
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regard of the federative power, that and the executive being both 
ministerial and subordinate to the legislative. .. .’ (§ 153.) 

The elements of this theory which were carried over into 
eighteenth century Whig philosophy, however, had not these 
characteristics. Government was seen as ‘a balance of the vested 
interests of the realm : crown, landed aristocracy, and corporations ’.4 
The constitutional problem having been settled by the reorganisation 
following the revolution of 1688, further speculation on the issues 
behind it was not aroused until a similar predicament was experienced 
elsewhere. 

The second important statement of the ‘separation of powers 
theory is in Montesquieu’s Esprit des Lois. His scheme of classification 
is the conventional Aristotelian one, but again he does not press 
that the exercise of any type of function should be the exclusive 
responsibility of any organ of government. For example, he approves 
a right of veto on legislation in the executive, and a power in the 
legislature to impeach the executive. Apart from the classification, his 
theory differs from that of Locke in two respects. In his distribution 
of powers he is more emphatic that a dispersal of power is an essential 
condition for securing liberty. In his theory of the balance of power 
he differs even more, believing that the supremacy of any branch of 
the government is incompatible with a permanent division of power, 
and thus that each governmental organ must have an independent 
status and more or less co-ordinate authority with the rest. The 
system of ‘checks and balances’ was formulated in this manner, of 
which Dr. Finer comments,> ‘it drew the United States into a system 
of government, of which one may say at the best that the people are 
happy in spite of it. . . .’ It should be noted that this theory does 
not depend on any particular classification of functions : Montesquieu 
himself approves a bicameral division of the legislature as an 
additional check. The problem which he leaves unsolved is that of 
securing sufficient agreement among the independent bodies to permit 
governmental action when necessary. 

A third important presentation of the theory is in No. 47 and 
succeeding articles of The Federalist. Madison’s ideas are very 
similar to those of Montesquieu. His classification of the functions 
of government is the same, as is his reason for urging a dispersal of 
powers, nor does he suggest that any organ of government should 
have exclusive authority in any type of activity. Here Madison is 


4 History of Political Theory, G. H. Sabine, p. 539. 
5 Theory and Practice of Modern Government, I, p. 161. 
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defending the Federal Constitution against critics who argued that 
the principle of the separation of powers had not been sufficiently 
regarded. ‘One of the principal objections inculcated by the more 
respectable adversaries to the Constitution is its supposed violation 
of the political maxim, that the legislative, executive, and judiciary 
department ought to be separate and distinct. . . . No political truth 
is certainly of greater intrinsic value, or is stamped with the authority 
of more enlightened patrons of liberty, than that on which the 
objection is founded. The accumulation of all powers, legislative, 
executive, and judiciary, in the same hands, whether of one, a few, 
or many, and whether hereditary, self-appointed, or elective, may 
justly be pronounced the very definition of tyranny.’ (No. 47.) He 
goes on to explain that when Montesquieu advocated the distribution 
of powers between the departments of government ‘he did not mean 
that these departments ought to have no partial agency in, or no 
control over, the acts of each other. His meaning . . . can amount 
to no more than this, that where the whole power of one department 
is exercised by the same hands which possess the whole power of 
another department, the fundamental principles of a free constitution 
are subverted.’ 


In his theory of the balance of power Madison again follows 
Montesquieu. ‘Will it be sufficient to mark, with precision, the 
boundaries of these departments, in the constitution of the government, 
and to trust to these parchment barriers against the encroaching spirit 
of power ? . . . Experience assures us . . . that some more adequate 
defence is indispensably necessary for the more feeble, against the 
more powerful, members of the government. The legislative 
department is everywhere extending the sphere of its activity, and 
drawing all power into its impetuous vortex.’ (No. 48.) ‘To what 
expedient then shall we finally resort, for maintaining in practice the 
necessary partition of power among the several departments, as laid 
down in the Constitution? The only answer that can be given is, 
that as all these exterior provisions are found to be inadequate, the 
defect must be supplied, by so contriving the interior structure of 
the government as that its several constituent parts may, by their 
mutual relations, be the means of keeping each other in their proper 
places.’ (No. 51.) 


Madison makes more clearly than Montesquieu the point that 
public control is as much to be avoided as concentration of power. 
“The danger of disturbing the public tranquillity by interesting too 
strongly the public passions, is a still more serious objection against 
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a frequent reference of constitutional questions to the decision of the 
whole society.” (No. 49.) He also differs from Montesquieu in 
emphasising the danger of encroachment of power by the legislature. 
“... In a representative republic, where the executive magistracy is 
carefully limited, both in the extent and the duration of its power ; 
and where the legislative power is exercised by an assembly which 
is inspired, by a supposed influence over the people, with an intrepid 
confidence in its own strength ; which is sufficiently numerous to feel 
all the passions which actuate a multitude, yet not so numerous as to 
be incapable of pursuing the objects of its passions, by means which 
reason prescribes; it is against the enterprising ambition of this 
department that the people ought to indulge all their jealousy and 
exhaust all their precautions.’ (No. 48.) And this fear of the 
legislature demonstrates even more clearly that he is not relying on a 
separation based on the threefold classification to preserve liberty. 
‘In republican government, the legislative authority necessarily 
predominates. The remedy for this inconveniency is to divide the 
legislature into different branches; and to render them, by different 
modes of election and different principles of action, as little connected 
with each other as the nature of their common functions and their 
common dependence on the society will admit.’ (No. 51.) 


This survey of the theories of the principal exponents of the 
separation of powers suggests three conclusions. In the first place, 
none of them advocates a distribution of powers in which each 
type of function is allocated exclusively to a particular branch of 
government. Secondly, all of them are more anxious that power shall 
be dispersed than that any particular mode of distribution should be 
adopted. Finally, Montesquieu and Madison (though not Locke) are 
primarily concerned with the balance of power, i.e. with establishing 
an equilibrium between the organs of government. 


It will be seen that this analysis invalidates much superficial 
criticism of these writers, and that the popular support for an extreme 
separation of powers, in America and France, for example, does not 
derive from an understanding of their work as much as from a 
misconception of it. Article XXX of the Massachusetts Constitution of 
1780, which provides that ‘In the government of this commonwealth 
the legislative department shall never exercise the executive and 
judicial powers or either of them : the executive shall never exercise 
the legislative and judicial powers or either of them; the judicial 
shall never exercise the legislative and executive powers or either 
of them: to the end it may be a government of laws and not of 
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men’ ® has by no means caught the spirit of Montesquieu. But it is 
this erroneous impression which spread, and which influenced the 
constitutions of many of the American colonies, the Federal 
Constitution of 1787, the Revolutionary, Bonapartist and Second 
Republic constitutions in France, also those of 1812 in Spain, 1831 
in Belgium, and to a lesser degree that of 1848 in Switzerland. Its 
power was waning by mid-century, and the principle was rejected 
in the constitution of the Third Republic in 1875. This decline was 
due to two new pressures : on the one hand, the industrial revolution 
produced a demand for efficient government, and secondly, the spread 
of democracy and the improvement in the technique of popular 
control reduced the fear of arbitrary and tyrannical government. At 
present the reaction is complete, and the theories and their exponents 
are fairly generally discredited. 

Is there anything of the theories worth salvaging for the present 
day ? The problem of classification has resulted in a conflict between 
‘material’ and ‘formal’ analyses. The former hold that there is a 
difference in kind between legislative, executive and judicial acts, 
and thus by implication that a definition could be framed for each 
type which would enable one to classify any particular activity of 
government. The latter discern a difference in character between the 
various organs of government, and imply that activities of government 
can only be classified in terms of the suitability of one organ to 
execute them as compared with another, as regards personnel, 
procedure, etc. The difference is one of approach rather than of 
substance, the formalist’s case being rather that it is impossible to 
define the various types of act in practice than that there is no 
real difference between them. Few would dispute Madison’s view 
that “Experience has instructed us that no skill in the science of 
government has yet been able to discriminate and define, with 
sufficient certainty, its three great provinces — the legislative, executive, 
and judiciary ; or even the privileges and powers of the different 
legislative branches. Questions daily occur in the course of practice 
which prove the obscurity which reigns in these subjects, and which 
puzzle the greatest adepts in political science. (No. 87.) The 
Donoughmore Committee on Ministers’ Powers found the problems 
no less intractable.? 

When definition is attempted it is either in formal (i.e. usually 
procedural) terms, or else divorced from the reality of current practice. 


6 Quoted Finer, op. cit., p. 162, note. 
7 =v. Report 1932, Cmd. 4060, p. 19. 
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For example, the Committee on Ministers’ Powers attempted § to 
define ‘ judicial’. A ‘ true’ judicial decision, it was argued, presupposes 
a dispute between two or more parties, and requires (1) the 
presentation by each party of his case; (2) the production of 
evidence on questions of fact; (3) the submission of legal argument 
on questions of law; and (4) a decision consisting of an application 
of the law to the facts as found. It is true that the courts endeavour 
to use the procedure of judging between disputing parties, but by no 
means all their work involves a real dispute, e.g. trials after a plea 
of ‘guilty’, civil cases in which a defendant submits to judgment, 
undefended divorce suits, etc.9 Points (1), (2), and (3) are 
procedural, and insofar as (4) excludes discretion from the judgment 
it does not tally with the practice of the courts. Judicial discretion 
is important in determining punishment, in assessing damages, in 
issuing prerogative writs, in giving judgment on divorce cases, etc.10 
To take another example: Lord Chief Justice Hewart listed as the 
characteristics of a judicial decision (a) an identified judge personally 
responsible for decision ; (b) a public hearing ; (c) a result governed 
by the impartial application of known principles ; and (d) a full and 
fair hearing for all parties.11_ Points (a), (b), and (d) are procedural. 
Point (c) is sufficiently general to include many administrative 
decisions of a not even “ quasi-judicial’ character. It would seem that 
the contention of the ‘formalists’ is borne out. 

Against this view it must be pointed out that without a conception 
of what is implied by ‘judicial’, “executive ’, etc., it is impossible to 
determine how efficient the existing procedure of the judicial and 
executive bodies is for their purposes.!2 

The part of the separation theory which holds that power should 
be divided still has support, for two reasons. First, despite the 
increase in popular control of government, it is held that power 
corrupts, and thus that its dispersal between different bodies is to be 
encouraged provided that the relation between those bodies permits 
of concerted action when required. Secondly, dispersal among bodies 
which are functionally suited to specialised tasks permits of more 
efficient government. ‘The chief reason why the legislature should 
not seek to undertake the regular work of the executive and the 


8 Op. cit., p. 73. 

9 v. Jennings, The Law and the Constitution, p. 268. 

10 For a fuller list v. Jennings, op. cit. pp. 269-70. 

11 The New Despotism, p. 36. 

12 K. J. Scott, Judicial Elements in Administration, in N.Z. Journal of Public 
Administration, Sept., 1949. 
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judicature is to-day not so much the danger to liberty as the loss of 
efficiency which their union involves.’13 The difference between 
modern and eighteenth century speculation on this problem is that 
the conventional threefold classification, proving inadequate even in 
the earlier period, has been superseded, and the forms which the issue 
has taken in recent years have been ‘pluralism ’, and the evolution of 
new types of governmental machinery, e.g. administrative tribunals. 


Finally, the ‘balance of power’ element in separation theory 
has been largely abandoned. Checks and balances have operated 
to inhibit government activity when action was urgently required, so 
that American“political scientists tend to find themselves searching for 
substitutes for the legal supremacy of Parliament and the practical 
supremacy of a British-type Cabinet, reverting as it were from the 
spirit of Madison to that of Locke. The ‘institutionalism’ of 
eighteenth century liberalism seems rather naive to-day ; our wider 
experience of the working of written constitutions has driven home 
the point that constitutional provisions cannot preserve liberty where 
there is no acceptance of the principles on which those provisions are 
based, whilst if there is that acceptance, the constitutional framework 
will tend to conform to it. 


13 R. M. Maclver, The Modern State, p. 372. 
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NEW ZEALAND by Harotp MiLter. London, Hutchison’s University 
Library, 1950. 


TuIs Is an interpretative essay on the course of New Zealand history, 
written by a man who has opinions of his own, and who can assemble 
evidence to support them. Readers need not accept all Mr. Miller’s 
judgments, but they will respect them. 

The author has undertaken the difficult task of condensing his 
extensive knowledge of New Zealand history into 150 small pages. 
documents and bibliography included. He has had to select salient 
points with care ; as always he selects carefully and writes carefully, 
and his observations are spiced with a shrewd wit. New Zealand 
makes enjoyable reading. Because of the plan of this series, 
documentation of sources has been reduced to a tantalising minimum, 
so that it is a relief to know that Mr. Miller will soon publish a fuller 
and documented history of early New Zealand. 

Mr. Miller traces in broad general lines the development of 
political life in New Zealand, and sketches in the social background. 
He has not the space to delve too deeply into some of our more 
painful economic and social problems, except in the case of the Maori 
wars; but he gives us an interesting bird’s-eye view of the whole. 
He divides New Zealand history into two periods: the period of 
race conflict from about 1814 to 1865, and the period of political 
experiment from 1865 to date. I find the first half of the book on 
the race conflict the more satisfying, as it is based on such a wide 
acquaintance with original sources, though I appreciate the shrewd 
criticisms of the latter half, particularly the passage on Mr. Seddon. 

New Zealand, where carefully selected British settlers met a 
highly intelligent native race, should have been the one country, Mr. 
Miller considers, where race conflict could have been avoided. Instead 
a bitter conflict developed, wherein the pakeha have little cause for 
pride. The sympathetic and dignified chapters on the Maori wars 
are the finest in the book, though I venture to suggest that the 
missionaries were more of a mixed blessing than Mr. Miller has shown 
them to be. 

After the Maori people have been subdued, the pakeha settlers, 
with Maori land and gold at their disposal, are free to work out their 
destiny. They conduct a political experiment, which after some 
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confusion takes shape as an ‘attempt to marshall all the resources 
of the community to minister to the wants of the average man ’. (p. 7.) 
The colonial society which emerges from Part 2 of New Zealand has 
some blunt virtues, but no grace. ‘Life was everywhere rough and 
raw, everybody worked with his hands for a living and everything — 
politics, economics, education, religion — was submitted to the coarse 
test of utility.’ (p. 108.) Political dominance passes from the squatter 
to the small farmer (after refrigeration), and from him to the 
wage-earner. Mr. Miller traces our journey along the road to 
uniformity. Differences in wealth are not great, nor are political 
parties very far apart in their programmes. In the ’eighties, for 
example, some Conservatives are more Liberal than the Liberals. 
Most parties have extended governmentalism. But although we have 
proceeded steadily towards the social security state, we have retained 
a pioneer regard for private property. We do not want to do away 
with private property, but rather we want to distribute it as evenly 
as possible. We export our best brains, but are unaware of our loss. 
The suburban future Mr. Miller sees before us promises a general 
level of comfort, but little political or intellectual excitement. We are 
nice but dull. 


RUTH ALLAN 


ISLAND ADMINISTRATION IN THE SOUTH-WEST PACIFIC by Cyrix S. 
BetsHaw. London, R.I.1.A., 1950. 


THIs RECENT book by Cyril S. Belshaw is published under the auspices 
of the Institute of Pacific Relations and the Australian Institute of 
International Affairs and is intended to be the first part of a study of 
the whole area the subsequent volume of which is to be written by 
Dr. W. E. H. Stanner. 

The book on the whole is a notable contribution to a field which 
is at present not particularly well documented. This lack is responsible 
in part at least for the form of the book and also, though to a less 
extent, for the approach adopted. It is divided into two parts. The 
first sketches a background to the administrative problems in the area. 
Part II examines these problems and suggests solutions. 

Mr. Belshaw is forced to adopt a coldly scientific approach to 
his subject which is not what one would expect from him, knowing 
his experiences in the area as a District Officer. This point is also 
made by the Economist, whose review of this book claims that 
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“He (Mr. Belshaw) writes too much in sorrow and too little in anger, 
trying to be objective about the humiliations and frustrations which 
have been the lot of conscientious and progressive officials’. 

Of the earlier section of the book the most striking chapter is the 
story of European activity in the area and it discloses a record of 
exploitation which cannot even yet be said to have ceased. This 
chapter also serves to emphasise one of the major differences between 
the South-West Pacific area and the territory administered by New 
Zealand. While in the former area most of the copra product is in 
the hands of the large plantations of which Levers Pacific Plantations 
Ltd. is an example, production of this commodity in New Zealand’s 
Island Territories is to a much greater extent in the hands of the 
indigenous peoples. 

Copra is a crop which is subject to a wide variation in world 
demand with a consequently highly fluctuating price. In the area 
with which Mr. Belshaw deals this situation has been met in the 
past by using the native-produced copra as a buffer and the native 
is therefore more exposed to the vagaries of the market than his 
European competitor. The climatic conditions also militate against 
his producing a high quality sun-dried product and one of the 
measures Mr. Belshaw recommends is to provide a suitable kiln for 
village use in an endeavour to raise the standard of the output. 

The discussion of the situation in New Caledonia is also of 
interest. Here there are substantial mineral reserves but again their 
exploitation is in the hands of overseas syndicates. A further problem 
is the use of Tonkinese labourers which results in no efforts being 
made to raise the educational standard of the indigenous population 
to the point where they would be able to provide this tabour force. 
In the New Hebrides Condominium the French have allowed these 
labourers to be used on the plantations with the result that the 
British planter who is not allowed to employ them has been forced 
to leave the area and the indigenous peoples have this outlet for 
employment denied them. 

The activities of the various missionaries, always a fairly vexed 
subject, are dealt with in an impartial way though in view of the 
scarcity of information of the subject one might have wished for a 
more decided expression of the author’s opinion. 

_ Without doubt the most interesting chapter for those who visited 
the islands during the war is that dealing with the effects of foreign 
occupation on the administration of the area. 

The strain which the Japanese occupation must have placed on 
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the loyalties of the peoples of these islands must have been fairly 
considerable, yet ‘the amazing thing is that in the Solomons, the only 
area which the Japanese war machine penetrated, there was only one 
proven native traitor’. The effects of the American occupation are 
also dealt with and Mr. Belshaw points out that that period is likely 
to have by far the more permanent effect on the local populations. 
Although the author makes no mention of it, it is obvious that the 
omission to prepare the indigenous peoples for the occupation and 
the attitude of virtually neglecting them during it, were responsible 
for many of the misconceptions which have resulted in such 
manifestations as the Massinga Rule and the so-called Cargo Cults. 
The employment of the natives in the ‘ Volunteer’ Labour Corps at 
a salary of £1 per month while free workers could earn up to £14 
is also a source of some of the dissatisfaction which is apparent in the 
area. Appendix 2 gives an interesting insight into the reaction of an 
education mission boy to the occupation. 

Part Il commences with a discussion of the administrative 
requirements and this leads naturally to agricultural development. 
Mr. Belshaw offers an interesting solution to the problem he raises by 
proposing that a ‘ port-cum-farm ’ village centre should be established 
for each area as he believes this will provide the inhabitants with 
the highest standard of living within the restrictions imposed by the 
natural resources of the area. This may well be the most satisfactory 
solution, though I would have preferred to see it discussed at greater 
length. It seems to condemn the local populations permanently to 
a secondary place in the world economy and in a world already short 
of food it seems to neglect a possible food producing centre. 

The question of native participation in politics is discussed and 
the facts are given lucidly. The discussion of the problem seems 
to miss some of the recent trends in the Pacific, particularly the 
Samoa Amendment Act of 1947, which gave a measure of political 
participation to the inhabitants of Western Samoa. The interesting 
suggestion is made that the secret societies could be used as a political 
unit. The other major problems of the area such as health and 
education are usefully discussed. 

Mr. Belshaw is particularly cautious in appraising the usefulness 
of the South Pacific Commission which was established in 1947 to 
assist administering powers with their problems. The performance 
of the Commission since its establishment has borne out the need 
for this caution. 


A good bibliography and two maps complete this most useful 
and informative study. A. T. HOWARTH 
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ALIENS ; an account of the Continental Europeans in New ‘Zealand; 
by R. A. Locuore. Wellington, A. H. and A. W. Reed, 1951; 


Tis REVIEWER is grateful for the opportunity of writing a preview 
of Dr. Lochore’s penetrating study of one of New Zealand’s most 
hotly discussed problems, viz. European immigrants to this Dominion: 
It is the first full range inquiry ever made into this field here and 
for this reason alone is an important event to students of the social 
sciences. 

Many more advantages enhance the study. Dr. Lochore 
combines almost all the virtues which a writer on such a topic should 
possess: he is an expert who, as a past officer of the Department 
of Internal Affairs in Wellington, has gained an incomparable fund 
of experience with and knowledge of European immigrants. A 
prolonged stay on the Continent in earlier years has given him the 
necessary linguistic and sociological background to fit him for his 
task. Most important of all, Dr. Lochore is imbued with a deep 
understanding and an equally deep humanity so that this book 
presents an admirable effort to see, as it were, both sides of the 
vexing problem of immigrants, namely the question as it appears to 
the foreign settler and the question in its manifold aspects from the 
New Zealand point of view. 

In Chapter 1, called ‘The Framework’, the author gives a 
brief summary of the various groups of European aliens who have 
immigrated into the Dominion and who form the subject-matter 
of this study. There are first, the Scandinavians and long-settled 
Germans, who by now are largely absorbed into the British 
community. Secondly, the south-easterners,.embracing Yugoslavs, 
Italians and Greeks, and, thirdly, European refugees who left the 
Continent for political reasons before and after the last war. Not 
included in Dr. Lochore’s study are the more recently arrived 
displaced persons, of whom it would be too early yet to write with 
any amount of certainty. The following chapters give brief descriptions 
of these different groups, and then each nationality is given individual 
treatment. bs 

_ It is impossible in a review such as the present to do more than 
give a general impression of the whole treatment. The most striking 
feature which keeps appearing in every one of these little national 
biographies of our minorities is the ease with which historical and 
statistical data are wedded to the purely human side of immigration. 
To give some examples, there is a charming description of the. 
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so-called migration chains which have brought successive generations 
of Italians from the same. Italian village to New Zealand over the 
years. There is an equally charming exposition of what a Greek 
Vice-Consul might say in defence of his compatriots’ difficulties of 
assimilation and their preference (which would appear not always 
to be of a voluntary nature) for the profession of a restaurateur. 
The present reviewer also thinks that Dr. Lochore’s comments on 
the desirability of admitting German and Austrian migrants are 
particularly trenchant; nor can it be denied that his observations 
on the Polish community in New Zealand deserve closest attention. 


Perhaps the most illuminating chapter in the book is the one 
which deals with the war-time refugees, as Dr. Lochore says, “the 
most-discussed refugees in the world’. They are so, it appears, 
because their entry into New Zealand, though in insignificant 
numbers, confronted the community with a very different type of 
immigrant from those it had known before. As a consequence, an 
“alien problem.” has existed in New Zealand for the last fifteen years 
or so, and it is refugees, and not aliens in general, who have presented 
this Dominion with such a problem. Dr. Lochore arrives at the 
conclusion that much of the friction which has arisen is due not only 
to a failure to assimilate, but to an equally important failure of the 
community to understand. In point of fact much understanding, 
some bitterness and a good deal of sarcasm have gone into the 
writing of this particular chapter. ‘Although the refugees are not 
wholly satisfied with our manner of life, they have all become in 
some very intimate sense bound up with New Zealand’, says the 
writer, having previously noted the contribution which this group of 
aliens has made to New Zealand, and he concludes by saying, ‘ Taking 
them all in all, the bad with the good, New Zealand can be thankful 
for her refugees’. 


In the Afterword Dr. Lochore closely examines the question of 
immigrant selection and then proceeds to analyse the prejudice of 
many New Zealanders towards alien immigration. With a fine sense 
of historical balance the author says, ‘ There is something very British 
about this dislike of aliens’, and goes on to trace this British trait 
far back into the history of Britain. His concluding words may be 
quoted again: “New Zealanders, whether you like aliens or not, 
it is up to you to make room for new people of all sorts, both British 
and foreign, with the best grace you can muster, for the good of 
your country and mankind.’ 
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Important statistical data, a simple exposition of the legal 
status of aliens and the foreign-born in New Zealand, and a short 
bibliography complete a penetrating, sound and yet delightfully 
written study which will soon become indispensable to the social 
scientist in New Zealand; nor will it fail to find numerous readers 
among the general public. 

H. J. BENDA 


INTERNATIONAL RELATIONS by R. Strausz-HupE aND STEFAN ais 
Possony. New York, McGraw-Hill, 1950. 


“WELL, I think 947 pages is too much, especially when it’s written 
in typical American text-book style, arguing by analogy, mixing 
metaphors, and carelessly coining verbal monstrosities like 
“ populationist ”, “invariant”, “pronatalist”, and “intuit ”.’ 

“But you must admit there’s less of that than in most books of 
the kind. On the whole, it’s very clearly written. At times it’s quite 
eloquent, for example in Ch. XXIII where the authors are begging 
the Americans to be as realistic in their thinking and talking about 
foreign policy as their government has often been in practice.’ 

“Perhaps so; but I can’t bear people who write “ incongruent ” 
when they mean “incongruous”, “precipitously” instead of 
“ precipitately ”, “evolved” for “devolved”, use “versus” as a verb 
and “human” as a noun. And how’s this for an omelette of metaphors 
in four consecutive sentences: “The northward movement of the 
centre of world political gravity . . . demoted .. . Venice . . . to the 
rank of a third rate power. . . . In the eighteenth century Venice 
... was... only a hollow shell of former might . . . and Portugal 
and Spain . . . occupied the sunny side of the highroad of national 
opportunities (p.57).” However, as you say, there isn’t too much 
of this, and I could overlook it if the book weren’t so badly arranged. 
Combination of a number of the chapters in Part III, on the general 
theory of international relations, with those in Parts IV and V, on 
current problems especially U.S. and Soviet foreign policy, would 
have reduced the tome by about a pound avoirdupois.’ 

‘I agree with you. On the other hand, the book is comprehensive 
without being dull; it’s rich in historical illustrations ; it’s lavishly 
documented ; it has first class bibliographies after every chapter ; 
and though broadly eclectic, it has passages of original analysis and 
even of forceful advocacy. I would say it’s the best single text I've 
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seen on “international politics”. By the way, I suppose F. L. 
Schuman’s book was the only reason why the authors didn’t use that 
phrase for their title. The general approach—“realistic” or 
“ Machiavellian ”— is the same as Schuman’s.’ 

‘Maybe, but did you notice how the authors classed Schuman 
with the “so-called idealists ”.’ 

“Of course. They themselves are more solid and more cautious 
than Schuman, even if they don’t write as brilliantly. I particularly 
liked the way they debunked the “mathematical approach” to 
political science, didn’t you ?’ 

‘It was about time someone made fun of the Paretian type of 
formula-mongering. But these fellows do it with a heavy hand: 
and you can see they have a certain hankering for “matrixes” and 
“ configurations ” and “ arrays ”.’ 

“Why not? If politics is ever going to be scientifically studied, 
at least we've got to try out every available scientific method, if only 
to show which ones don’t apply. What I like about Strausz-Hupé 
and his colleague is that they make a serious attempt to apply scientific 
method to political analysis, without crassly laying themselves open 
to the ridicule of the historian or of the international lawyer.’ 


“That reminds me: unlike most modern international relations 
texts, this one has no section on international law.’ 


“That’s not serious, when there are so many good legal texts. 
On the other hand, students who used this book, and followed up the 
references it gives, would end up not with a set of pseudo-scientific 
abstractions, but with a good critical understanding of the concrete 
problems of contemporary world affairs.’ 


“From the true-blue American point of view. It’s not very 
consistent for these scientific pundits to be so tendentious on some of 
the major issues. The book’s sub-title gives them away at the start : 
“In the Age of the Conflict between Democracy and Dictatorship.” 
Despite their claims to objectivity, this basic attitude leads them into 
superficial appraisals of Communism, and into the usual complacency 
about social and political conditions under the Stars and Stripes. 
For an object-lession in smugness, have a look at p. 683 — the table- 
of contrasts between American and European society.’ 


“Well, personally I was fascinated by the long chapters on Soviet 
intervention in domestic politics throughout Asia; but I noticed a 
similar chapter on United States intervention in both Asia and Latin 
America.’ 


Reviews 69 


“Yes, but if you’d read it you would have seen the authors’ 
conclusion that “American intervention is quite different from the 
type which was practised by the Nazis or is now being practised 
by the Soviets” (p. 340). I don’t think they realise their own bias ; 
but they obviously dislike European social democracy, they depreciate 
the notion of social security, and they think that “the idealistic 
statesman is he who opposes radical transformations and favours 
gradual change” (p.417). As an example of their ideology in the 
international field, they characterise the American-Japanese adventure 
in Siberia in 1918-20 on behalf of Admiral Kolchak and: the Czech 
volunteers as meeting “the obligation of a democratic nation to 
help other democratic forces fighting desperately against tyranny ” 
(p. 329). They have a sneer for F. D. Roosevelt’s “ social philosophy ” 
(p. 346), and they think that the granting of independence by the 
Labour government to parts of the British Empire since 1945 was 
“without benefit to anybody except the doctrinaires” (p. 154).’ 


“Tll admit all that, but I still think the book’s extremely sound 
where many of its contemporaries flounder. It’s far more effective 
than, say, E. H. Carr (who, by the way, is not even mentioned in 
the index) in disposing of common and popular fallacies, such as 
that there has ever been a world state before, or that collective 
security, cold war or balance of power are novel or rare phenomena 
in the history of international relations, or that atomic weapons 
(remember the long chapter on this ? ) are in some way fundamentally 
different from any others. I consider it would provide the basis for 
an excellent course —that is, in view of its size, a full session's 
course, not just for one term.’ 


“Yes, provided the teacher protects the students from accepting 
this book as their sole Bible, and does some intensive critical work 
from other sources on at least a few selected chapters.’ 

R. 8. PARKER 
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Notes 


Tis is the fourth issue of Political Science, previously called the 
Journal of Political Science, and published by the Victoria University 
College Political Science Society, a student club within the College. 
The Journal received generous support, here gratefully acknowledged, 
from the V.U.C. Students’ Association, as well as from the students 
and others who purchased it. It is difficult for a student body to 
sustain indefinitely the financial burden of such an undertaking, even 
though the interest taken in this Journal both here and abroad has 
been encouraging. Accordingly, the School of Political Science 
and Public Administration has, with the present issue, assumed 
responsibility for the journal, the continued publication of which has 
been made possible by a grant from the Victoria University College 
Publications Fund. The Political Science Society continues to be 
associated with the journal through its representatives on the Editorial 
Committee. 


RESEARCH IN POLITICAL SCIENCE 


Courses for the degree of M.A. in Political Science were 
introduced by the School in 1950. Subjects approved for theses for 
this degree, so far, include the following : 


R. Lovegren: Development, organisation, and future of personnel 
administration in the N.Z. Public Service. 


J. Milburn: Public attitudes towards conscription and compulsory 
military training in relation to New Zealand defence policy. 


G. Gunn: Recent history and organisation of N.Z. Labour and 
Employment Department. 


G. Warner: The Communist Party in New Zealand. 


Gwenda Langford: Contributions towards a political biography of 
M. J. Savage. 


H. J. Benda: Political aspects of social security in New Zealand. 


D. B. C. Boyes: Occupational distribution and political and 
administrative experience of Members of Parliament in New 
Zealand. 
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Patricia Angus: Use of parliamentary committees in the N.Z. General 
Assembly. 


J. Doherty: Industrial Arbitration in New Zealand. 


L. F. Fitzgerald: Local Body Elections — Wellington Metropolitan 
Area, 1950. 


F. Simmons: Group Reactions to New Zealand Land Sales Control, 
1943-1950. 


RESEARGH IN THE SCHOOL OF SOCIAL SCIENCE 


Tue Scuoot of Social Science, Victoria University College, is by now 
firmly established. During the year 1950 it offered its first full 
course to fourteen full-time students. The principal task of the school 
at this stage is to provide training for the various branches of social 
welfare work, but a great deal of emphasis is placed on fundamental 
social research. 

In these first years, time and money limit the amount of research 
which can be undertaken, but already a number of small projects 
have received attention from staff and students. A follow-up survey 
of fifty Borstal boys was successfully completed during the year; a 
survey of voluntary social service organisations was begun; an 
analysis of the costs of the social services in terms of money and 
manpower was started, and research into the problems of old people 
is now being carried out. 

Social research has not received the attention it deserves in New 
Zealand, and therefore there is, to some extent, resistance to such 
research, and indeed some scepticism as to its value. 

At the School of Social Science we hope to stimulate action and 
co-operate with. others who feel, as we do, that social research is as 
fundamental as research in other fields. 


V.U.C. POLITICAL SCIENCE SOCIETY 


THE PROGRAMME of the Society for this year has been carefully 
planned. It is hoped that students in the social sciences, members 
of the staff of the College, as well as local readers of Political Science 
will attend our evenings regularly. The meetings will be advertised 
in the College. Non-students should register their addresses with the 
Society's Secretary, in order to be kept informed of forthcoming 
lectures and other meetings. 
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Mr. James Thorn, former High Commissioner for New Zealand 
in Canada (and a contributor to the present issue), will be our first 
guest speaker this year. He will address members and guests early 
in the first term on ‘Problems of Canadian Federalism ’. Later, in 
the same term, Mr. A. H. Nordmeyer, President of the New Zealand 
Labour Party, is to speak on some aspects of Labour’s Opposition 
policy. It is also hoped that the Consul for Italy in Wellington will 
be our speaker during the latter part of the academic year. 


The Society extends an especial welcome to the newly-arrived 
party of Fulbright scholars from U.S.A. Their contributions to our 
activities, if kept on the high level set by their predecessors, will 
do much to enhance the value of our work. 


A NEW ZEALAND POLITICAL SCIENCE ASSOCIATION ? 


A SUGGESTION has been made that New Zealand readers of this journal 
may be interested in the formation of an association to encourage 
the study of political science and the allied disciplines. It is thought 
that such a body might be supported by groups like the V.U.C. 
Political Science Society, and might be associated in some way with 
the School of Political Science and Public Administration at Victoria 
College, and similar departments in other colleges. Activities proposed 
for the Society include the holding of a residential summer school 
at which a central theme could be discussed. The papers received 
at any such school might be published either in this journal or in 
book form. 


In Australia, a similar body exists under the name of the 
Australian Institute of Political Science. That Institute is sponsored 
and supported by many prominent political figures, professional and 
business men, and trade unionists, as well as by academic political 
scientists. Its summer and winter schools, its journal, the Australian 
Quarterly, and its other publications are thus realistic and topical as 
well as scholarly. A New Zealand association of the kind might be 
a means of promoting much-needed contacts between students and 
practitioners of politics here. 

Another advantage of such a national body would be to bring 
interested people in various parts of the Dominion into closer 
communion with each other and with systematic students of politics 
overseas. An International Political Science Association, with 
headquarters in Paris, has been formed in the past year, and its 
secretary-general has, through the V.U.C. School of Political Science, 
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issued ‘a very cordial invitation for the affiliation of such a society 
on terms that would not be onerous. 
Any interested person is asked to communicate ewvith Mr. A. T. 


Howarth, c/o. the Editor, Political Science. 


Contributors to this Issue 
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